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SUPPLEMENT

TO THE

NEW ZEALAND GAZETTE

THURSDAY, DECEMBER 13, 1928.
Published by Authority,

WELLINGTON, TUESDAY, DECEMBER 18, 1928.

Rules for Magustrates’ Courts.

CHARLES FERGUSSON, Governor-General.
ORDER IN COUNCIL.
At the Government House at Wellington, this 17th day of December, 1928,

Present :
His EXCELLENCY THE (GOVERNOR-GENERAL IN COUNCIL.

HEREAS by section three of the Magistrates’ Courts Act, 1928, it is enacted
that the Governor-General may from time to time, by Order in Council
gazetted, make rules or regulations for the several purposes therein mentioned :

And whereas it is expedient to tevoke all former rules and regulations made
or deemed to have been made under the Magistrates’ Courts Act, 1908, other than the
Rules for Magistrates’ Courts under the Imprisonment for Debt Limitation Act, 1908,
made on the twenty-second day of May, one thousand nine hundred and sixteen, and
on the twenty-fourth day of March, one thousand nine hundred and twenty-eight, and
to make other provisions in lieu thereof :

Now, therefore, His Excellency the Governor-General of the Dominion of New
Zealand, in pursuance and exercise of the powers and authorities conferred by the
said Act, and acting by and with the advice and consent of the Executive Council of
the said Dominion, doth hereby revoke as from the first day of January, one thousand
nine hundred and twenty-nine, all former rules and regulations made or deemed to have
been made under the Magistrates’ Courts Act, 1908, other than the said Rules for
Magistrates’ Courts under the Imprisonment for Debt Limitation Act, 1908, and in
lien thereof doth hereby make and prescribe the rules, regulations, forms, charges,
costs, and fees set forth in the Schedule hereto, to take effect as from the said first day
of January, one thousand nine hundred and twenty-nine.

SCHEDULE.
1. Interpretation.

THESE rules may be cited as the Magistrates’ Courts Rules, 1928.

The interpretation of terms in section 2 of the Magistrates’ Courts Act, 1928,
applies to these rules; and the several words and expressions hereinafter mentioned
or referred to shall have or include the meanings following, viz. :—

“The Act” means the Magistrates’ Courts Act, 1928 :
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*“ Affidavit ” includes statutory declaration and affirmation; and the word
“sworn ”’ includes affirmed :

“Certificate of judgment or order” includes a certified copy of order or
judgment :

“ Foreign Court” means the Court to which process is sent for service or
execution from a Home Court :

“ Home Court”’ means the Court from which process is issued.

Reference in these rules to numbered forms means the forms as numbered in
Appendix A hereto.

2. Office Hours.

The Clerk shall keep his office, at the place where the Court of which he is Clerk
is held, open to the public from 9.30 a.m. ill 1 p.m., and from 2 p.m. till 4 p.m., except
on Saturday, on which day the office shall be closed to the public at noon :

Provided that when the Clerk has to attend to more offices than one, situate at
different places, or when the Clerk is also a police officer, he shall keep his office or
offices open on such days and hours as the Magistrate shall from time to time appoint.

A notice of the office hours shall be posted in some convenient place accessible to
the public :

Provided also that any office may from time to time be closed or opened by aspecial

“order of the Magistrate.
3. Holidays.

The following days shall be holidays in the Courts and the offices thereof, that
is to say: The days from (ood Friday to Easter Tuesday, both-inclusive ; the days
from Christmas Eve to the 3rd January, both inclusive ; the birthday of the reigning
Sovereign ; the birthday of His Royal Highness the Prince of Wales; and, in each
district, the anniversary of the establishment of the province, and all other public
holidays prescribed by statute. A clerk will, however, attend at 9 a.m. on every
holiday to transact any urgent business, unless the Magistrate shall specially dispense
with such attendance. When any of the holidays hereinbefore mentioned falls on a
Sunday, the following day shall be a holiday.

Where the time for doing any act or taking any proceeding expires on a Sunday,
or other day on which the offices of the Court are closed, and by reason thereof such
act or proceeding cannot be done or taken on that day, such act or proceeding shall,
so far as regards the time of doing or taking the same, be held to be duly done or
taken if done or taken on the day on which the offices are next open.

4. que?nt-book.

The Clerk shall keep the plaint-book in the Form No. 1. The names, last known
places of abode, and occupations of both plaintiffs and defendants shall, in all cases
where they are known, be entered in full.

The Clerk shall keep an alphabetical index to the plaint-book, and make the .
necessary entries in the said index at least once in each week.

5. Plaint-note.

The plaint-note shall be in one of the Forms Nos. 7, 8, or 9. No entry shall be
made in the plaint-book until the plaint-note has been delivered to the Clerk, with
the prescribed fee affixed thereon in stamps. The number of the plaint and the title
of the action, together with the date of hearing, the several adjournments (if any), the
particulars of the judgment when given, the name of the Magistrate or Justices by
whom given, and the names of the solicitors appearing (if any), shall be endorsed
thereon. The name of each witness and by whom summoned shall also be entered
on the plaint-note opposite to the stamp denoting the fee for the subpeena.

The Clerk shall keep the plaint-note, together with all processes, notices, orders,
and other documents relating to the action, i a separate bundle, properly secured
and endorsed. All plaint-notes shall be filed in numerical order of each year.

6. Statement of Claim.

The full and explicit statement in writing of the particulars of plaintiff’s claim,
which he is to deliver to the Clerk, shall be headed ‘‘ Statement of Claim,” and forms
similar to those in Appendix B hereto may be used. For goods sold and delivered,
particulars of which have been already delivered in writing, it shall be a sufficient
compliance with section 68 of the Act if that statement is in the form set out in the
First Schedule to the Act, or in such similar form as is appropriate to the case. Where
the plaint is entered by a solicitor his name and address shall appear at the foot of the
statement of claim.

7. When Summons to be issued.
All summonses shall, if possible, be issued on the day upon which they are

applied for, and forwarded or handed to the proper officer or person for service not
later than the day after application.



Dec. 18.] THE NEW ZEALAND GAZETTE. 3537

8. Notice of Intention to defend an Action : Leave to defend an Action, or to sel up
Special Defence.

The notice of intention to defend an action required to be filed in accordance
with section 75 of thie Act, shall be in such one of the Forms Nos. 124 or 36 as may
be appropriate. It shall be the duty of every Clerk to obtain a sufficient number of
these forms, and to issue one to a defendant in an action when applied for either
personally or in writing. A defendant, having failed to file notice of his intention to
defend an action, or having failed to set out in his notice the nature of any special
defence as mentioned in section 77 of the Act, shall not be allowed to do so except by
leave of the Court, upon special grounds which shall be stated in the application in the
Form No. 125. A

Notice of the intended application shall be filed with the Clerk before the time
appointed for the heariug of the action, and a copy thereof served on the plaintiff in
the Form No. 126.

Tf leave is granted to defend the action the order may be in the Form No. 127,
and if dismissed the order may be in the Form No. 128, or to the like effect.

9. Record of Foreign Processes.

Whenever a summons is required to be sent to a foreign Court for service, the Clerk
shall enter in the plaint-book, in the columns for the purpose, the date on which and
the name of the foreign Court to which it is sent.

Whenever a warrant is required to be sent to a foreign Court for execution, the
Clerk shall enter in the warrant-book (Form No. 3) the date on which and the name
of the foreign Court to which it is sent.

The Clerk shall keep a book in the Form No. 4, in which he shall enter all processes
received from foreign Courts for service or execution.

10. Cwil Record-book..

The Clerk shall, previous to every sitting of the Court, enter in the civil record-
book in the Form No. 2, in their numerical order, every case the hearing of which is
fixed for or stands adjourned to that day. A memorandum of the decision of the Court
shall be entered in the civil record-book opposite each case, and the Magistrate or
Justices hearing each case shall subscribe his or their signature or signatures thereto.

11. Minute-book.

The Clerk shall keep a book to be known as the ‘ Minute-book,” in which shall
be entered minutes of proceedings and orders of an interlocutory nature, of applications
to the Magistrate, under the Infants Act, 1908, the Local Elections and Polls Act, 1925,
or any other Act for the time being in force, and of all miscellaneous matters. The
applications, motions, summonses, or other documents shall be numbered in every
year according to the order in which they are entered and the page of the

minute-book (e.g., Hﬁ%}f—;ﬂ@) The minute-book shall be demy size, ruled faint

blue, and shall be paged and indexed in the Form No. 129. ,

Where the proceeding or matter of which minute is made relates to an action which
commenced with entering a plaint under the Act, such minute shall be headed with
the plaint number, and a memorandum shall be made on or attached to the plaint-
note of the proceeding or matter, and showing the page of the book where minute of
such proceeding or matter is entered.

Where an order is made or proceeding taken under any special Act, the said order
or proceeding shall be indexed under the heading of such Act.

Every minute or order entered in the minute-book shall be signed by the Magis-
trate or Justices before whom the proceeding is taken, or by whom the order is made.

12. Warrant-book.

The Clerk shall keep a book in the Form No. 3, in which he shall enter the parti-
culars as therein provided of all warrants under civil process issued to the Bailiff of
his Court, or forwarded to any foreign Court for execution, and in which he shall enter
the amounts respectively received on such warrants. '

13. Search-book.

The Clerk shall keep a book in the Form No. 5, to be called the “ Search-book.”
Every application for a search shall be entered therein, and signed by the applicant,
who may upon payment of the prescribed fee make the necessary search. The stamp
denoting the fee for such search shall be affixed in the search-book and cancelled by the
Clerk.

14. Issue of Swmmons where more than One Defendant. -
Where a summons is issued, and there is more than one defendant, it shall be

sufficient to issue one Court copy for the purpose of affidavit of service containing the
names of all the defendants, except where the defendants reside in different places, in
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which case a Court copy for purpose of affidavit shall be sent to each place. If there
18 more than one defendant the names of all the defendants shall be included in each
summons.

15. Summons to be served and returned without Delay.

The Bailiff or other person who serves any summons shall forthwith make an

~affidavit showing the true place, time, and mode of service, and return the Court-copy

summons with such affidavit to the Clerk from whom he has received it; and such
copy, if issued from a foreign Court, shall be forwarded without delay to such Court,
to be there filed. If, on the day appointed for a sitting of the Court, any summonses
issued for such sitting are unserved, the Bailiff shall report in writing (Form No. 11)
to the Clerk in each case the reason of such non-service.

16. Clerk of Foreign Court may correct Mileage or' Residence of Defendant.

Whenever any process is sent to the Clerk of a foreign Court to be dealt with in
accordance with the provisions of the Act, on which the amount charged for mileage
is incorrect, or in which the defendant’s residence is incorrectly stated, the Clerk of
the foreign Court to whom such process is sent may make all necessary alterations in
such process, and where such process is a summons the same may be served on the
defendant wherever he may be found. .

17. Form of Summons.

The summons to be issued to each defendant under section 70 of the Act shall be
in the Form No. 16. It shall have endorsed thereon a notice to the defendant in
the Form No. 18. Where the defendant is a Native, a translation thereof shall be
attached. The summons to be issued under paragraph (§) of section 71 of the
Act shall be in the Form No. 17. A summons issued under section 85 of the Act
shall be in the said Form No. 16, and shall bear on the face of it the words * Issued
by leave of the Court.” The copy or copies for service of every summons shall be

-marked “ Duplicate.” On the copy of every summons to be filed in Court there shall

be endorsed an affidavit of service in the Form No. 19. Where, however, a summons
is received by the Clerk of a foreign Court, and it appears to him that it is one which
should be served by registered letter, he shall return it to the Home Court with a note
to that effect.

15, Authority to dispense with Personal Service.
The authority to dispense with personal service provided for in section 82 of the
Act shall be in the form No. 23, or to the like effect, and the affidavit showing grounds
shall be in the Form No. 22, or to the like effect. Where personal scrvice is dispensed

- with, a sealed duplicate of the order for substituted service shall be served with the

summons.
. 19. Service mn Particular Cases.

The following regulations are made for service in the particular cases referred to
in -subsection (8) of section 82 of the Act:—
(@) Where husband and wife are defendants to an action, personal service on the
husband shall be deemed good service on the wife, except where,—
(1) The action affects the separate estate of the wife ;
(2) The husband and wife have been judicially separated by decree, or have
entered into a deed of separation ;
(3) The wife has obtained a protection or other similar order under any Act for
the time being in force affecting married women.
The Court, however, at any stage in the action, may order that the wife shall be

separately served.

(b) Where an infant is a defendant, personal service on his or her father or guardian,
or, if none, then upon the person with whom the infant resides, or under whose care he
or she is, shall, unless the Court otherwise orders, be deemed good service on the infant :
Provided that the Court may order what service made or to be made upon an infant
shall be deemed good service.

(c) Where a mentally defective person is a defendant, service on the committee
of the mentally defective person, if one has been appointed, or on the person with
whom such defendant resides, or under whose care he or she is, shall, unless the Court
otherwise orders, be deemed good service on the mentally defective person.

(d) Where a defendant is living or serving on board any ship or vessel, it shall
be sufficient service to deliver the duphea.te summons to the person on board who
apparently has at the time of such service charge of such ship or vessel.

(e) Where a defendant is a prisoner, it shall be sufficient service to dehver the
duplicate summons to the gaoler or any officer apparently in charge at the prison in
which he is confined, who shall deal therewith in accordance with the prison regula-
tions.

- {f) Where a defendant is working in a mine or other works underground, it shall

-2 be sufficient service to deliver the duplicate summons at such mine or works to the
. engine-man, banks-man, or s any person apparently in charge of the mine or works.

(9) Where a defendant is employed and dwells in any mental hospital or in any
prison, industrial school, or other similar place, it shall be sufficient service to deliver
the duplicate to the keeper, or to any person apparently in charge of such place.

{No. 95
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(k) Unless otherwise provided by statute or charter, service may be effected on—

(1) Corporations, by delivering a copy of the summons to the Mayor, President,
Chairman, Town Clerk, Secretary, or Treasurer of such Corporation, or
any one performing the duties incidental to any of those offices.

(2) Incorporated companies, by delivering a copy of the summons to the president,
chairman, managing director, manager, or secretary of such company, or
to any one performing the duties incidental to any of those offices, or to
any one purporting to have charge of the business of the company at its
registered office or principal place of business in New Zealand.

(?) Where a defendant is beyond the limits of New Zealand, if he has an attorney
or agent authorized to transact his affairs generally, and to defend actions on his behalf,
the summons may, by leave of the Court, be served on such attorney or agent, subject
to such terms as the Court thinks fit to impose.

(7) In all cases not provided for by the Act or these rules, service may be effected
in such manner, and subject to such conditions, as the Court directs.

(%) In any case a solicitor duly authorized may accept service on behalf of the
defendant, and the solicitor shall in such case endorse on the Court copy of the
summons a certificate that he accepts service, and shall sign and date such certificate.

20. Clerk may enlarge Time of Hearing.

Whenever a summons has not been served in time for the sitting of the Court,
the Clerk may, on the application of the plaintiff, enlarge the time of hearing to some
convenient day being a day appointed for the Court to sit. This he shall do by striking
out the original date of hearing, inserting the new date, and placing his initials in the
margin opposite the alteration, or he may issue a new summons bearing the same date
as the original one.

21. Adjournment by Consent.

Where a summons has been served, the parties or their solicitors, or their agents
authorized in writing, may, by signing and filing with the Clerk a consent in the Form
No. 39, or to the like effect, and paying the prescribed adjournment fee, have the hearing
adjourned to some subsequent day, being a day appointed for the sitting of the Court,
and the adjournment shall be entered up in the civil record-book. No fee shall be
payable for filing the consent to adjournment with the Clerk.

22. Summons to Witness.

The summons to a witness may be in either of the forms Nos. 40 or 41, and, if
such witness is a Native, shall be accompanied by a translation thereof. The summons
shall be served personally, and it shall be sufficient if it is served a reasonable time
before the time appointed for the sitting of the Court, having regard to the distance
the witness will have to travel. The service may be proved on oath at the hearing, or
by an affidavit in the Form No. 42, sworn in accordance with section 40 of the Act.
The affidavit may include a statement that a certain sum of money as expenses was
tendered or paid to the person named in the summons. Where application is made
to the Court, or the Court proposes of its own motion, at the hearing of any action,
to impose a penalty on any witness for disobedience, in accordance with section 90 of
the Act, if such witness is present the Court may call upon him to show cause forthwith,
or may appoint a convenient time for the said witness to show cause, why he should not
be punished ; if the witness is not present, he shall be first served with an interlocutory
summons in the Form No. 110, appointing a time and place for his attendance to show
cause. If at the time and place so appointed he fails to appear, or appearing does not
satisfy the Court in that behalf, the Court may make an order in the Form No. 111,
to be followed, if necessary, by committal in the Form No. 112. Any interlocutory
summons may be signed by the Clerk.

23. Evamination of Witnesses under Section 94.

An application to take evidence in an action issued out of another Court shall be
entered in the plaint-book, in red ink, immediately upon receipt thereof, and an “ A"
number given for filing purposes. The result of the application shall be entered in
the civil record-book on the date appointed for taking the evidence.

The notice of desire to take evidence pursuant to section 94 of the Act shall be in
such one of the Forms Nos. 48 or 484 as may be appropriate, and the notice of time and
place for examination shall be in the Form No. 49. Forms Nos. 50 and 51 shall be
affixed to the evidence of the witnesses examined, and a certificate of the costs fixed
pursuant to section 97 of the Act shall be transmitted with the evidence to the Court
for hearing. ;

If at the time appointed the party applying to take evidence fails to appear at the
Court for examination, the application shall be struck out, and the Clerk shall forthwith
forward to the Court for hearing a certificate in the Form No. 52 ; and if in such a case
the opposite party appears, then such opposite party shall be entitled to such reasonable
costs as the Court may order; and the Clerk shall forward to the Court for hearing a

certificate of allowance of such costs in the Form No. 53.
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24. Confession, Judgment by Consent, and Judgment by Defaut.

A written confession of claim or consent to judgment by the defendant shall be
in such of the Forms Nos. 26, 27, 28, and 29 as may be appropriate. Notice may
be given in Form No. 24 where the confession is for the whole amount claimed, and
unconditional ; in other cases a duplicate of any confession may be served on the
plaintiff by way of notice.

Whenever, after a summons has been served on him, a defendant attends at the
office of the Clerk to confess the cause of action, and wishes to attach a condition to
such confession in accordance with section 108 of the Act, the Clerk may, at his request,
sign a notice to the plaintiff in Form No. 30, which may be served on the plaintiff, with
a duplicate of the confession signed by the defendant attached. If the plaintiff then
signs thereon his consent to the condition, and his signature is witnessed by a Magis-
trate, Clerk of Court, Justice of the Peace, or solicitor not engaged in the action, and
the confession so signed and witnessed is returned to the Clerk by post or otherwise,
then judgment may be at once entered up and signed by the Clerk of the Court without
further attendance of the parties. No fee shall be payable for lodging the written
confession or consent to judgment with the Clerk.

The application to enter judgment by default under section 104 (2) of the Act may
be in the Form No. 133. No fee shall be payable for lodging Form 133 with the Clerk.

Nore.—The following are instances of claims for a liquidated demand in money
on which a plaintiff may proceed under the last paragraph, namely : Claims on simple
contract debts, or on bills of exchange, promissory notes, cheques, or on bond or
contract under seal for payment of a liquidated amount of money, or on statute
where the sum sought to be recovered is a fixed sum of money, or in the nature of a
debt, or on a guarantee, whether under seal or not, when the claim on the guarantee
against the principal is in respect of such debt, or liquidated demand, bill, cheque, or
note.

25. Payment into Court.

In paying money into Court the defendant shall sign in duplicate the notice
thereof in such one of the forms Nos. 31 or 32 as may be appropriate. The Clerk
shall thereupon note the fact of such payment and attach the original notice to the
plaint-note, and the duplicate shall be served on the plaintiff.

26. Production of Documents.

Notice to admit or produce documents may be according to the Forms Nos. 44
to 47, with such variations as circumstances may require. ~An affidavit by the party,
his solicitor, or the clerk of either, of the service of any notice to admit or to produce
shall in all cases be sufficient prima facie evidence of the service of the notice and of
the time when it was served. The order pursnant to section 91 of the Act may be in
the Form No. 43.

: 27. Discontinuance.

The memorandum or notice of discontinuance provided for in section 115 of the
Act shall be in one of the Forms Nos. 37 or 38, and shall be signed by or on behalf of
the party or parties to the action.

On any such notice being filed, signed on behalf of both parties to the action, a
discontinuance shall be entered up and signed by the Clerk of the Court forthwith ;
but if such notice is signed on behalf of the plaintiff only, discontinuance shall not be
entered until the day appointed for the hearing, and costs may then be awarded by
the Court on the application of the defendant. If no application is made for costs
on the day of hearing the defendant shall be deemed to have abandoned his claim to
them. :
28. Striking-out of Action, and Reinstatement ; Costs thereupon.

If at the time and place of hearing, or at any continuation or adjournment of the
Court or action, neither party appears, the action shall be struck out.

The action may be reinstated—

(@) When neither party has appeared, on the application of the plaintiff made
on the same day without notice of reinstatement to the defendant, or
within seven days on notice :

(6) When the defendant has appeared on the application of the plaintiff,
within seven days with notice of reinstatement to the defendant.

When the Court orders such action to be reinstated on any subsequent day or
after the defendant has appeared, the notice to the defendant may be in the Form
No. 54, or in such other form as the Court orders, and such notice, unless the Court
otherwise orders, shall be served five clear days at least before the day to which the
hearing is adjourned. .

29. Application for Rehearing.

An application under section 161 of the Act for a rtehearing of an action or
interlocutory proceeding shall be in writing, in the Form No. 59. Such application
shall set out the grounds upon which the applicant relies and shall be verified by
affidavit. If both parties concur therein, the Clerk shall at once fix the time for the
rehearing, being the first practicable’ sitting of the Court, or such other time as may
be agreed on by the parties; but if both parties do not concur, the Clerk shall fix a

[No. 95
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time for the hearing of the application, and notice shall be served on the opposite
party, in the Form No. 60, two clear days hefore the time so fixed. Upon hearing the
parties the Court may make an order, either dismissing the application or granting
the rehearing, and fixing the time for the same, upon such terms as may seem just and
reasonable, and the order shall be entered in the minute-hook. The order for re-
hearing may be in the Form No. 61.

30. Notice of Grant of a New Hearing to be given.

Where a new hearing is granted under section 104 of the Act, a notice in the Form
No. 55, or to the like effect, shall be served on or sent to the plaintiff by the defendant,
and, if more than one, to each plaintiff, two clear days at least before the time appointed
for the new hearing, unless the Court otherwise orders.

31. Satisfaction of Judgment.

The Clerk shall enter on the plaint-note in each action, as well as in the civil
record-book, the satisfaction of the judgment therein; and where the judgment debt
is payable by instalments he shall attach to the plaint-note a sheet in Form No. 56,
and shall enter thereon each payment as made by the judgment debtor. Where the
judgment debtor in any action applies for satisfaction to be entered, but the full
amount of the judgment and costs has not been paid into the Court, the Clerk shall
not enter such satisfaction until a memorandum of consent, in the Form No. 123, has
been filed, signed by the judgment creditor, and witnessed by any Clerk, Justice of the
Peace, or solicitor.

32. Proceedings by Infants.

Where an infant desires to commence an action (other than an action under
section 47 of the Act), or is a claimant in an interpleader proceeding, he shall procure
the attendance of a next friend at the office of the Clerk at the time of entering the
plaint, or delivering the particulars of the goods and chattels claimed. No plaint shall
be entered or statement of claim received until the next friend has undertaken,
according to the Form No. 76, to be responsible for costs. The action or interpleader
proceeding shall proceed in the name of the infant hy such next friend, and the
undertaking shall be filed by the Clerk; and the Court may at the hearing admit the
person so undertaking to act as next friend, or make such order in reference thereto
as it may think fit.

33. Guardian ad litem.

An order for the appointment of a guardian ad litem to an infant defendant shall
be entered in the minute-book. No such order shall be made in the absence of the
said guardian unless he shall have signed a consent in Form No. 75.

34. Joinder of Parties.

No person shall be added as a plaintiff without his own consent ; and every person
whose name is added as a defendant, if not present, shall be entitled to notice in the
Form No. 62, which shall be served together with a copy of the summons and state-
ment of claim in the action two clear days before the time at which the hearing is to
be proceeded with, or at such longer interval as the Court may order.

38. Change of Parties.

When any application is made to the Court for an order for change of parties
pursuant to section 63 of the Act, notice of such application shall be given to the
opposite party, and a copy filed with the Clerk. Such notice shall be in the Form No.
63, and shall set out the facts on which the applicant relies, and shall name the time
when the applicant intends to apply to the Court, and shall be served two clear days
before such day of hearing of the application. On the day named in the notice, or on
any subsequent day, the Court may make such order in the matter as it thinks fit, a
memorandum of which shall be made on the plaint-note and in the minute-book, and
all subsequent proceedings shall be carried on under the altered title.

36. Change of Venue.

" 'When an application is made to change the venue, notice of such application shall
be in Form No. 64, and shall be served on the plaintiff or defendant, as the case may
be, and a copy filed with the Clerk two clear days before the day on which the appli-
cation is to be made. The application may be made to the Court on any convenient
day to be fixed by the Clerk. An order changing the venue shall be in the Form
- No, 65, and shall be entered in the minute-book, and endorsed on the plaint-note.

37. Examination of Judgment Debtor as to Debts due to him.

Where a plaintiff is desirous that the defendant, if judgment is given against
him, shall be orally examined forthwith after the judgment has been given as to what
debts are due, owing, or accuring to him, the plaintiff shall, before the action is called
on, lodge with the Clerk a notice in the Form No. 66 ; and the Court, after judgment
is given, may order the immediate examination of the defendant, and he may then be
examined as to any debts due, owing, or accruing to him; and if the sub-debtor is
present in Court he may be required forthwith, if he admits the debt, to show cause
why he should not be ordered to pay into Court, for the benefit of the judgment creditor,
such debt, or so much thereof as will satisfy the judgment, and such order shall be
entered in the minute-book, and may be enforced in manner provided by the Act.
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A plaintiff who has not lodged the notice above mentioned and who has obtained
a judgment, or a defendant who has obtained a judgment against a plaintiff, may at any
time thereafter apply to the Court where the judgment was given for an order for the
examination of the judgment debtor. Such order may be in the Form No. 67.

38. Attackment of Debts.

The attachment order under section 141 of the Act shall be in the Form No. 69.
The affidavit to support such attachment order may be in the Form No. 68. -

The sub-debtor may give notice of payment into Court, or that he disputes the
debt, in the Form No. 71. A sub-debtor attending pursuant to section 143 of the Act
shall be entitled to his expenses, according to the prescribed scale for witnesses.

The order absolute pursuant to section 145 of the Act shall be in the Form No. 70.
The warrant of execution against the goods of a sub-debtor shall be in the Form No. 95.

39. Plaint against Sub-debtor.

Where an order is made that the judgment creditor may sue the sub-debtor, the
judgment creditor shall commence the action in accordance with sections 68 and 69
of the Act, provided that the words “ cause of action > in subsection (1) of section 69,
shall mean the cause of action as between the judgment debtor and the sub-debtor.

40. Writ of Arrest.

A writ of arrest shall be in the Form No. 84, and shall be addressed to the Bailiff
of the Court, or to some police constable to be named in the writ. Such Bailiff or police
constable shall, on executing the same, deliver to the defendant a notice signed by the
Magistrate or Justices issuing the writ in the Form No. 85. If the defendant gives
bail for his attendance at the hearing, it may be by bond in the Form No. 86. The
warrant of remand may be in the Form No. 131, and the consent for summary hearing
in the Form No. 87.

The applicant shall deposit such a sum as the Magistrate or Justices may think
reasonable to cover the costs and expenses of arrest; such costs and expenses shall
be costs in the action.

41. Arbitration.

The Court may at any time after the plaint is entered, with the consent of parties,
in the Form No. 72, make an order of reference in the Form No. 73; and on entering
up judgment thereunder the same fees shall be paid as would have been paid if judg-
ment were entered by confession; but where any reference is ordered to the Clerk or
other officer of the Court the same hearing fee shall be paid as if the action had been
tried.

The costs of the arbitration shall be entered up in the judgment as the Court may
direct.

42. Recovery of Tenements.

Where a plaint is entered for the recovery of possession of a tenement, either with
or without a claim for rent, mesne profits, or damages, the plaint-note shall be in the
Form No. 8. The summons mentioned in sections 180 and 183 of the Act shall be in
the Form No. 100, and that under sectign 181 of the Act in the Form No. 101.

43. Deserted Premises.

The request to be made by the landlord of deserted premises under section 182
of the Act may be made in Form No. 103. The action shall be entered in the plaint-
book, and the written request filed in lieu of the ordinary plaint-note. The warrant
to view shall be in the Form No. 104, the notice to be affixed to the premises in the Form
No. 105, and the final warrant for possession in the Form No. 106.

44. Warrants of Possession, and Confession in Tenement Cases.

The warrant for giving possession of a tenement shall be such one of the forms
Nos. 102 or 106 as may be applicable in each case.

The defendant in a tenement action may sign a confession in the Form No. 27,
and thereupon (mutatis mutandis) the same proceedings shall follow as on a confession
of claim in an ordinary action. The bond, pursuant to section 189 of the Act, may
be in the Form No. 107.

45. Appeal on Matter of Fact.

The appellant shall within fourteen days, or such further time as may be agreed
on by the parties or fixed by the Magistrate, after the latest day on which he could have
properly given notice of appeal, deliver to the Clerk the case on appeal engrossed in
triplicate.

The case shall consist of copies of the statement of claim, the Magistrate’s notes of
evidence, his decision, and the notice of appeal. The Clerk shall procure one copy to
be signed by the Magistrate, and sealed with the seal of the Court. Hach of the other
copies shall be made by the Clerk into a true copy of the original signed by the Magis-
trate, and he shall file one copy and forward the other to the respondent.

The Clerk shall transmit or deliver the case on appeal to the Registrar of the
Supreme Court at the place where the appeal is to be heard, and such Registrar shall,
within seven days after receipt thereof, enter the same for hearing at the next practicable
sitting of the Supreme Court.
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46. Security.

In all cases where security is to be given, it may be by bond to the opposite party
with one or two sureties to be approved by the Court, or by a deposit of money.
The sureties to a bond shall severally make an affidavit in the Form No. 88 of their
sufficiency, unless the opposite party dispenses with such affidavit. The bond shall be
deposited with the Clerk. No Clerk, Bailiff, or other officer of the Court, or solicitor
acting in the action, shall in any case hecome surety. If security is given by deposit
of money, the party giving such security shall deposit with the Clerk a sum equal in
amount to the sum for which he would be required to give security by bond, together
with a memorandum to be approved of by such Clerk, and to be signed by such party,
his solicitor or agent, setting forth the conditions on which the money is deposited,
and the Clerk shall give to the party paying a written acknowledgment of such payment ;
and the Magistrate may, on the same evidence as would be required to enforce or avoid
a security by bond, order such sum so deposited to be paid out to such party or parties
as he thinks fit.

47. Certificate of Judgment.

Any person requiring a certificate of any judgment or order recorded in the Civil
Record-book of a Magistrate’s Court, or of any abolished Court, shall apply in writing
to the Clerk for the issue thereof. No fee shall be payable on the application. 1If such
certificate is required for the purposes of section 156 or 158 or 159 of the Act, the
judgment creditor shall state in his application the section under which it is required.
If such certificate is required for any other purpose, the person requiring it shall state
in his application the purpose for which it is required, and, if such person is not a party:
to the proceedings in which the judgment or order was given or made, he shall also state
the capacity in which he applies for the certificate, and shall satisfy the Clerk that it
may properly be granted, and the Clerk may in such last-mentioned case refer the
application to the Magistrate, who shall direct whether or not the-certificate should
be issued.

Upon receipt of an application for a certificate as aforesaid, unless the Magistrate
directs to the contrary as provided in the last preceding paragraph, the Clerk shall, upon
payment of the prescribed fee, issue a certificate of judgment or order in the form
No. 121, which shall be signed by the said Clerk and sealed with the seal of the Court
of which he is a Clerk.

Whenever the Clerk is required to give a certificate of any order or proceeding recorded
in the minute-book of a Magistrate’s Court, a true copy shall be made of the minute of
such order or proceeding, and the Clerk shall append a certificate signed by him that
it is a true copy, and seal the same with the seal of the Court.

Whenever the Clerk issues a certificate of any judgment or order or proceeding as
aforesaid he shall make an entry in the Civil Record-book, or in the minute-book
opposite the case and in the fold of the plaint-note in the action, stating the section

" of the Act or the rule under which the certificate is issued, and sign thereto his name
and date. . :

In addition to the above entry, a further entry of a similar nature shall be made
in chronological order in the minute-book and signed and dated by the Clerk.

48. Issue of Warrants.

Before the issue of any warrant, the person desiring to have the warrant issued
shall lodge with the Clerk of the Court an application in the Form No. 90, or to the
like effect, signed by the plaintiff, his solicitor, or some person duly authorized by
him in writing in that behalf. The certificate to be signed by the Clerk under section
121 of the Act shall be in the form in the margin of the respective warrants of distress,
and such of the Forms Nos. 91, 93, 94, or 95 shall be used as may be appropriate
in each case. A warrant of distress under section 36 of the Act may be in the Form
No. 92. In actions under section 48 of the Act, the warrant of distress shall direct
levy de bonis propriis, or de bonis testatoris, or in the alternative, as the Court may
order. The Clerk shall prepare and attach to every warrant issued, where any money

. is payable, a receipt in the Form No. 130. 'When any money is paid to the Bailiff on
such warrant he shall sign and hand the receipt to the defendant or to the person
paying such money. If the receipt has not been used by the Bailiff he shall return
it to the Clerk issuing it endorsed with a short statement of what was done under the
warrant (e.g.,  Nulla bona ” ;. Defendant left the district ” or *“ Cannot be found " ;
“ Withdrawn at request of plaintiff ’), and signed by him, and the date. The Clerk
shall attach the receipt-form to the butt in the receipt-book.

-49. Boiliff to furnish Statements of Property seized.

The Bailiff shall deliver to the Clerk immediately after seizure thereof a written
statement of all cheques, bills of exchange, promissory notes, bonds, or other securities for
money which have been seized or taken by him on a warrant of distress. He shall also
when returning a warrant after execution deliver therewith a full statement in writing,
signed by himself, of all goods, and chattels seized and taken by him under the said
warrant in the Form No. 132, and; if the said goods and chattels have been sold,
setting forth opposite each article the price realized at the sale thereof, together with
a general balance-sheet in respect to the proceeds of and expenses on such warrant,
in the Form No. 122. Where after diligent search the Bailiff is unable to find any
gcods on which to levy, he shall endorse on the warrant his return of nulla bona in the
Form No. 97, and sign the same, and in addition he shall make a short report setting

B
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out the facts, as ascertained by him, upon which the ““ nulla bona * return is founded.
If there are goods which are protected by a bill of sale, all available particulars of the
bill of sale must be given in order that the plaintiff may be fully informed of the position.

50. Receipts for Processes and Reports as to Warrants.

The Bailiff shall, upon the receipt of any process, affix his initials and the date in
the proper book as evidence of such receipt. The Bailiff shall report to the Clerk
weekly in respect of each warrant issued to him, either from his own or foreign Courts.
Where a return of such warrant has not been made to the Clerk, and in any case in
which it appears to the Clerk that an unreasonable delay has taken place in the
execution of any warrant or in the immediate accounting for any money received
thereon, it shall be his duty forthwith to report the circumstance to the Magistrate.

51. Basliff to employ Auctioneer.

The Bailiff shall employ an auctioneer to sell the goods and chattels seized under
a warrant of distress, unless he is otherwise directed by the Magistrate. When he
acts as auctioneer himself, the commission on the sale shall be paid to the Clerk in
stamps, which shall be affixed to the plaint-note.

52. Clerk to examine Bailiff’s Statements, de.

The Clerk shall require the Bailiff to deliver to him the various statements,
reports, and balance-sheets as required by these rules, accompanied by vouchers for
all disbursements, and shall examine them, and in the case of any irregularity shall
report the same forthwith to the Magistrate.

53. No Officer of Court to act as Agent for Suitor.

No Clerk, Bailiff, or other officer of the Court shall, on behalf of suitors, receive
any money out of Court, or sign any receipt for such moneys, or otherwise act as agent
for suitors, except as provided by the Act and rules.

54. Interpléader Claims.

The writing to be delivered to the Bailiff under section 134 of the Act by a land-
lord claiming rent may be in the Form No. 79.

Any person making a claim to or in respect of any goods taken in execution
under a warrant of distress shall deliver to the Bailiff, or person in charge of such
goods, a notice in the Form No. 78, containing full particulars of the goods claimed
and the grounds of such claim. The Bailiff or person in charge may thereupon give
notice to the execution creditor in the action in the form No. 77, and if the execution
creditor then admits, in Form No. 82, claimant’s title, proceedings shall be stayed.

If the Bailiff takes out interpleader summonses they shall be in the Forms Nos.
80 and 81, which may be signed by a Magistrate, a Justice of the Peace, or by the
Clerk of the Court where the claim is to be heard, and shall be served on the claimant
and on the execution creditor forty-eight hours at least before the time appointed for
the hearing.

85. Hearing of Interpleader Claim.

At the hearing of the claim the case shall proceed as if the claimant were the
plaintiff and the execution creditor the defendant. The order of the Court shall be
enter;zd in the minute-book, and a sealed duplicate of such entry shall be sent to the
Court from which the distress warrant issued, if the hearing of the claim took place
at a different Court. i

56. Solicitors may act for Parties.

Where by the Act or these rules any act may be done by a party, such act may
be done by his solicitor, provided that no solicitor or agent shall be entitled to with-
draw any money paid into Court, or in the custody of the Clerk to the credit of a
plaintifi or defendant, unless there is lodged with the Clerk a written order in the
Form No. 57, signed by the party entitled to such money and attested by an adult
witness. No fee shall be payable for lodging the order with the Clerk.

57. Agents.

Where it is lawful for a party to an action to employ an agent to do any act in
reference to such action, and whether such employment is expressly authorized by
the Act or otherwise, the agent so employed shall be authorized in writing under the
hand of the party employing him, and the authority shall expressly state the par-
ticular act or acts authorized to be done by such agent. Every such authority shall
be filed in the Court, and shall be deemed to continue in force until express notice to

-the contrary in writing signed by the principal, or notice of his death, has heen

delivered to the Clerk and filed in Court.

88. Interpreters,

If an interpreter is required to interpret the evidemce of a Maori or foreign
witness to the Court, such interpreter shall be procured by the party desiring to use
such evidence. If a Maori or foreign defendant neglects or refuses so to procure an
interpreter, the plaintiff may do so.

[No. 95
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Where the Act requires particulars, summonses, or other processes to be translated
into Maori before service or execution, the plaintiff may employ an authorized
interpreter toftranslate the same, who shall certify to the correctness of such trans-
lation, and the cost of such translation shall be added tojthe costs at the foot of the
summons or warrant, as the cage may be, and be recoverable as costs. For either
interpreting in Court or translating documents the interpreter may be allowed fees
not exceeding the fees authorized to be paid to Maori interpreters by the scale in
Appendix C hereto. All such fees may, if the Court so orders, be costs in the action ;
provided that where the Clerk is competent he may translate documents or interpret
in Court without charge.

59. Appraisers.

Where any person is appointed by a Magistrate to act as appraiser under either
section 131 or section 136 of the Act, the appointment shall be in writing, and shall
fix the remuneration to be paid to such person for such appraisement, the amount of

___which shall be costs in the action if the Court so orders.

60. Trust Money Accounts.

" The account of moneys paid into or out of Court, which is to be kept by the
Clerk under section 17 of the Act,.shall be kept in the manner prescribed by the
Treasury Regulations for the time being in force, and the law trust cash-book of the
Clerk shall be in the form prescribed by the said regulations.

61. Non-compliance with Rules.

Non-compliance with any of these rules shall not render any proceedings void,
but such proceedings may be amended or otherwise dealt with, in such manner and
upon such terms as the Court thinks fit, under section 101 of the Act.

62. Rules for Conduct of Business.

Every Magistrate may from time to time make such rules as he thinks proper for
regulating the conduct of business in the Court over which he presides, and in the office
of such Court, provided that such rules shall not be repugnant or contrary to the Act
or these rules.

63. Order and Conduct of Hearing.

The Court shall decide at the hearing of each action which party shall have the
right to begin or to reply, and as to the order and number of addresses by counsel ;
but unless the Court otherwise directs at the hearing, and in default of any general
rule for the purpose being made by the Magistrate, the following shall be the order
of proceeding when both parties appear : The defendant shall be asked by the Clerk
if the case is defended. If undefended, judgment shall be entered up by consent,
subject to such terms as may be imposed by the Court under section 100. Ii defended,
the plaintiff (or his counsel) shall state his case, and adduce evidence in support of it.
The defendant (or his counsel) shall then state his case and adduce evidence, and also
sum up the evidence; after which the plaintiff may reply on the whole case. If the
defendant does not at the close of the plaintiff’s case state his intention to adduce
evidence the plaintiff shall sum up his evidence, and the defendant shall reply generally.
Where a case not merely answering the case of the plaintiff is set up by the defendant
and evidence is adduced in support thereof, the plaintiff may adduce rebutting evidence,
and shall postpone his general reply until he has called such rebutting evidence and the
defendant has replied on his new evidence.

64. Cases not provided for.

If any case arises for which no form of procedure has been provided by the Act
or these rules, the Court shall dispose of such case as nearly as may be in accordance
with the provisions of the Act or the rules affecting any similar case, and if there is no
such provision, then in such manner as the Court deems best calculated to promote the
ends of justice. '

65. Where no Forms in Appendiz.

All proceedings and documents shall be in. form similar to forms in Appendix A
and Appendix B hereto, where the same are applicable; and in cases where no forms
are provided, parties shall frame the proceedings or documents, using as guides those
contained in Appendix A or Appendix B.

66. Allowances to Witnesses, and Solicitors’ Fees.

The expenses to be allowed to witnesses in accordance with section 89 of the Act,
- ——and-the fees to-which solicitors are-entitled-by virtue of-section 172 of the Act, shall be
in accordance with the scales of witnesses’ expenses and of solicitors’ fees respectively
in Appendix C hereto.
67. Fees of Court.

The fees to be taken in respect of proceedings under the Act shall be those in
Appendix D hereto, and all such fees, with the exception of those mentioned in
section 178 (2) of the Act shall be prepaid in stamps only and the Clerk shall affix and
cancel the stamps in accordance with the regulations for the time being in force
under the Stamp Duties Act, 1923, as to the payment of fees in stamps and the
cancellation of the same :

Provided that any fees payable under or by virtue of the Act in respect of mileages
may be paid otherwise than by means of stamps, notwithstanding anything to the
contrary in the aforesaid regulations.
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APPENDIX A.

No.
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Sec. 68; Rule 4.
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No. 3.
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No. 4.
FOREIGN PROCESS RECEIPT-BOOK.

RECORD OoF DOCUMENTS RECEIVED FROM OTHER COURTS BY THE CLERK OF THE MAGISTRATE’S
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No. 5.
SEARCH-BOOR, MAGISTRATE'S COURT AT .
Plaint No. . 1 uERERY apply for a search [or for a general search] in the case of
i Plaintiff.
(Two shilling i Defendant.
stamp, ‘ Signature of Applicant :
shilling —
stamp.) Searched :
|
|
Initials of Clerk.
No. 6.

GENERAL ForM For HEADING or PrINTED Foris.

New Zealand. :
The Magistrates’ Courts [T'itle of Form.] Plaint No.
Act, 1928.
Sec. , Rule . J
In the Magistrate’s Court, held at
Between , plaintiff,
and ) » defendant.
No. 7.
New Zealand. 1
The Magistrates’ Courts PLAINT-NOTE. Plaint No.
Act, 1928.
In the Magistrate’s Court, held at
Between , plaintiff,
and , defendant.

TBE plaintiff claims to recover from the defendant the sum of
way be issued forthwith. )
Dated at , this day of , 19

» snd requests that a summons

Plaintiff.

Amount of Stamps affixed. Nature of Fee. Date of Issue.

Note.—For indorsement see Form i0.
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Rule 9.

Rule 13.

8ec. 68; Rule 5.
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Secs. 68, 180,

181,

and 183 ; Rules 5, 42.

Secs. 68 and
Rule 5.

27 (e);
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No. 8.
New Zealand.
The Magistrates’ Courts PLAINT-NOTE. Plaint No.
Act, 1928.
In the Magistrate’s Court, held at
Between , plaintiff.
and , defendant.
The plaintiff claims to recover from the defendant possession of a certain tenement situate at [Here
describe the tenement], and the plaintiff also claims to recover the sum of pounds
shillings and pence for rent [or mesne profits or damages], and requests that a summons may
be issued forthwith.
Dated at , thig day of , 19
Plaintiff.
Amount of Stamps affixed. Nature of Fee. Date of Issue.
L4
Nore.—For indorsement see Form 10.
No. 9.
New Zealand.
The Magistrate’s Courts PramxT-NOTE. Plaint No. .
Act, 1928. ’
In the Magistrate’s Court, held at
Between , plaintiff.
and , defendant.
TeE plaintiff claims to recover from the defendant possession of a certain chattel, namely, one
for certain chattels described in the statement attached], value pounds
shillings and pence, and the plaintiff also claims to recover the sum of pounds
shillings and pence for damages, and requests that a summons may be issued forthwith.
Dated at , this day of , 19
- Plaintiff.
Amount of Stamps affixed. ] Nature of Fee. - Date of Issue.
?
] .
|
T T 7A—N0TE.-—FOI' in:iorsement see Form 10,
‘ No. 10. -
[Indorsement to be printed on back of Plain-note, Forms 7, 8, and 9.}
Plaint No. 19 . ( Plaintijf.
In the Magistrate’s Court at . J ¢
Date of hearing.:
Enlargements }
or .
Adjournments (if any) : . 19 . { Defendant.
PARTICULARS OF JUDGMENT. NOTES.
Judgment for plaintiff [defendant}
For .. .. .. .. . £ : :
Costs .. .
Witnesses’ expenses : :
Solicitor’s fee .. : :
£ : :
. Name of Magistrate hearing case : . 4 . » Stipendiary Magistrase.
Mr for plaintiff.

Mr: for defendant.
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No. 11.
New Zealand. ;
The Magistrates’ CourtsW Barirr’s NoTioE oF NON-SERVICE OF SUMMONS. Seo. 86 ; Rule 15.
Act, 1928. . Plaint No.
In the Magistrate’s Court, held at .
Between , plaintiff,
and , defendant.
THE summong in this action has not been served for the following reason :— .
Dated at , this day of ,19 .
To the Clerk of the Magistrate’s Court at . Bailiff. -
No. 12.
New Zealand. b Sec. 40
The Magistrates’ Courts GENERAL FORM OF ATFFIDAVIT. €C. 40
Act, 1928. Plaint No. .
In the Magistrate’s Court, held at :
Between , plaintiff,
and ) , defendant.
1, , of ", [Profession or calling], make oath and say as follows: [Proceed in numbered
paragraphs].
Sworn at , this day of , 19, before me—
Justice of the Peace [or Clerk of Court, or Solicitor].
No. 13.
New Zealand.
The Magistrates’ Courts GENERAL [FORM OF AFFIRMATION. Sec. 40 ; Rule 1.
Act, 1928. Plain No.
In the Magistrate’s Court, held at
Between , plaintiff,
and , defendant.
1, , of , [Profession or calling], do solemnly and sincerely affirm [Proceed in numbered
paragraphs]. .
Affirmed at , this day of , 19, before me—
Justice of the Peace [or Clerk of Court, or Solicitor].
No. 14.
New Zealand.
The Magistrates’ Courts » CONSENT OF DEFENDANT FOR ISSUE OF SUMMONS IN
Act, 1928. ParticvLar COURT. Plaint No. . X
In the Magistrate’s Court, held at . Sec. 69.
Between » plaintiff,
and” , defendant.
, , tesiding at , the defendant in this action, hereby consent that the Clerk at
shall issue the summons herein returnable for hearing at that place on the day of , 19 :
Dated at this day of -, 19 .
Defendant [or Solicitor for defendant).
No. 15.
New Zealand. b *
The Magistrates’ Courts AQGREEMENT TO GIVE JURISDICTION TO COURT. Sec. 27
Act, 1928, Plaint No. ec. .
In the Magistrate's Court, held at
Between } , plaintiff,
and , defendant.
UxpER the provisions of section 27 of the Magistrates’ Courts Act, 1928, we hereby agree that the
Magistrate’s Court held at shall have power to try an action to be brought by the plaintiff
against the defendant for the sum of pounds shillings and pence for [debt
or damages].
Dated at , this day of , 19

Plaintiff {or Solicitor for plaintiff].
Detfendant [or Solicitor for defendant].
Witness to signatures :
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Sec. 70 ; Rule 17.

Sec. 71; Rule 17.
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No. 16.
New Zealand.
The Magistrates’ Courts SummoNs T0 DEFENDANT.
Act, 1928. J (Court Copy.) Plaint No. .
In the Magistrate’s Court, held at
Between » plaintiff,
and » defendant,
You are hereby summoned to attend at the Magistrate’s Court to be held at on day>
the day of , 19, at the hour of o’clock in the forenoon, to answer the
demand of the plaintiff for the sum of pounds shillings and pence, particulars

whereof are hereunto annexed.
Herein fail not, or the case will be heard and determined in your absence.

Debt or claim .. . £
Cost of summons .. .. : :
Extra mileage .. .. . : : Given under my hand and the seal of the
Solicitor’s fee for entering plaint .. : : Court, at aforesaid, this
day of , 19 .
Total .. .. £ : : Clerk of Court.
e

To the Defendant.

Hours of attendance at the office of the Clerk, on , from till , except
on , when the office will be closed at . [Bee notice indorsed.)

NorE.—Your attention is directed to paragraph No. 4 of instructions indorsed on the back hereof.
[Indorsements Nos. 18 and 19.]

No. 17.

New Zealand.

The Magistrates’ Courts SHORT-SERVICE SUMMONS TO DEFENDANT.
Act, 1928. Plaint No.
In the Magistrate’s Court, held at
Between , plaintiff,
and . , defendant.

To ,of , [and calling).
WnEREAS the undersigned Stipendiary Magistrate [or Clerk of the Court] issuing this summons is
satisfied that you are about to remove to more than fifty miles distance from the Magistrate’s Court-
house at :

You are hereby summoned to attend at the Magistrate’s Court to be held at on day,
the day of , 19 , at the hour of o'clock in the noon, to answer the
demand of [Christian and surname in full, and calling) for the sum of pounds shillings
and pence, particulars whereof are hereunto annexed.

Herein fail not, or the case will be heard and determined in your absence.

Permission is hereby given to serve this summons at any time before the holding of the above-
named Court as aforesaid.
Debt or claim .. .. .. £

Cost of summons
Extra mileage ..

e e e

Affidavit .. : Given under my hand and the seal of the Court,
Solicitor’s fee for entering plaint .. : : at , aforesaid, this day of
_— ,19 .
Total .. .. £ : : Stipendiary Magistrate [or Clerk of the Court].
Hours of attendance at the office of the Clerk on , from till , except
on , when the office will be closed at

[Indorsement No. 19.]

. No. 18.

NoricE.

[To be $ndorsed on the summons and the duplicate summons, Form 16.]

To the Defendant. .

1. -Ir you pay to the Clerk of the Court the debt and costs as stated in the summons, and give notice to
the plaintiff or his solicitor forty-eight hours at least before the time appointed for the hearing, the
action will be stayed ; but you may pay the same at any time hefore the hearing, subject to the pay-
ment of further costs.

2. If you wish to confess the plaintiff’s claim or any part of it, you should sign and deliver your
confession to the Clerk and serve a copy on the plaintiff before twelve 0’clock noon of the day precedirg
the day of hearing. A confession must be signed in the presence of a Stipendiary Magistrate, a Clerk
of Court, a Justice of the Peace, or a solicitor of the Supreme Court.
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3. You and the plaintiff may agree as to the amount due and mode of payment, and may at any time
before the hearing sign a statement of such agreement in the presence of a Stipendiary Magistrate, a
Clerk of Court, a Justice of the Peace, or a solicitor of the Supreme Court. On such statement being
filed with the Clerk he will enter up judgment accordingly.

4. If you desire to defend this action you must, within five clear days after the service of the
summons upon you, file in the Court a notice, signed by you or on your behalf, stating that you intend
to defend the action. Form of “ Notice to defend ™ can be obtained at any Magistrate’s Court. No

. fee is payable for filing the notice.

5. If you rely on a set-off or counterclaim by way of defence, you must file a copy with the Clerk
of the Court and serve a copy on the plaintiff or his solicitor two clear days before the time appointed
for the hearing.

6. No plea of infancy, coverture, Statute of Limitations, or discharge in bankruptcy will be
allowed unless notice thereof has been filed in the Court five clear days after the service of the sum-
mons upon you.

7. This summons was sued out by , of - Street, solicitor for the plaintifi.

8. Summonses for witnesses and for the production of documents will be issued on application
at the office of the Clerk,

No. 19.
AFFIDAVIT OF SERVICE OF SUMMONS. Secs. 40 and 82,
1, [Name, residence, and occupation], do swear that I served the within-named (hereinafter 8- B (€); Rule 17.

called “ the Defendant ”’) with a summons, a true copy of which is within written, marked ““ A,”
together with a copy of the statement of claim hereunto annexed, marked *“ B,” by delivering the
same to him personally [If summons served otherwise than personally, state precisely mode of service]
atb on , the day of , 19 , or by sending the same to the said
Defendant by registered letter (numbered ) addressed to him at his last known. or most usual
place of abode—namely, [Set out address as on envelopel—on the day of ,19 ,and I
attach hereto a receipt for such registered letter given to a Post officer and purporting to be signed
by the said Defendant.
Signature of Deponent.
Sworn at , this day of ,19 , before me—
’ Justice of the Peace for New Zealand,
[or Clerk of the Court, or Solicitor of
Supreme Court].

No. 20.
GENERAL FORM FOR AFFIDAVIT OF SERVICE OF DDOCUMENT. . Secs. 40 and 82,
1, of , [ Profession or calling], do swear that I duly served with a , 8 88.5(c)

true copy of which is attached hereto, marked A [or indorsed hereon], by delivering the same to
him personally {or by leaving the same at his usual place of abode with some inmate thereof appearing

to be above the age of fourteen years] [or by leaving the same at the office of , solicitor for the
said ] at , on , the day of , 19
Sworn at , this day of ’ ,19 ', before me—

Justice of the Peace,
[or Clerk of the Court, or Solicitor
not engaged in action).

No. 21.

PLAINT-SLIP.
Name of Plaintiff :
Name of Defendant :
Date of Hearing:
Date of issue of Warrant of Distress:
Date of Hearing of Judgment Summons :

No. 22.

New Zealand. ]

The Magistrates’ Courts >  AFFIDAVIT IN SUPPORT OF APPLICATION FOR SUBSTITUTED Secs. 40 and 82 ;
Act, 1928. J SERVICE. Plaint No. . Rule 18.
In the Magistrate’s Court, held at
Between , plaintiff,
and , defendant.

I, , of , [Calling], make oath and say I have made reasonable efforts to serve the
summons issued against , the defendant, at the suit of , in that I have [State the facts,

showing that the deponent has made inguiry at the defendant’s place of abode more than once ; that he could
not be found ; that there is just cause to believe he has absconded, or is keeping out of the way. Then state
the deponent’s means of knowledge of the facts deposed tol.

Sworn at , this day of , 19, before me—
. Justice of the Peace,
for Clerk of the Court, or Solicitor
not engaged in the aoction].
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Sec. 82; Rule 18.

Sec. 108 ; Rulg 24,

Sec. 114 ; Rule 24.

8Seco0. 108 ; Rule 24,
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No. 23.
New Zealand.
The Magistrates’ Courts ORDER FOR SUBSTITUTED SERVICE.
Act, 1928. Plaint No.
In the Magistrate’s Court, held at .
Between , plaintiff,
and , defendant.
UroN reading an affidavit of , of , sworn the day of , 19, it is

ordered that service of the above-named defendant [A. B.] of the summons in this action may be
effected by leaving the duplicate thereof, together with the statement of claim and a duplicate of this
order, at the defendant’s usual place of abode with some inmate thereof appearing to be ahbove the
age of fourteen years, provided that such service shall be effected at least fourteen days before the day
appointed for the hearing.
Given under my hand and the seal of the Court, at , this day of , 19
Stipendiary Magistrate
[or Justice of the Peace, or Clerk of the Court].

No. 24.
New Zealand.
The Magistrates’ Courts f Notrce oF CONFESSION OF JUDGMENT (WHOLE AMOUNT).
Act, 1928. Plaint No.
In the Magistrate’s Court, held at
Between , plaintiff,
and , defendant.

TARE notice that the defendant has confessed judgment for the amount sued for in this action, together
with your costs herein.
. Defendant [or Solicitor for Defendant).
Dated at , this day of , 19 . . '
To the Plaintiff,

No. 25.
New Zealand.
The Magistrates’ Courts > NOTICE OF ACCEPTANCE OF MONEYS.PAID IN.

Act, 1928. J Plaint No. .
In the Magistrate’s Court, held at
Between , plaintiff,
and , defendant.

TAXE notice that I accept the amount paid into Court as full satisfaction of my claim,
Plaintiff [or Solicitor for plaintiff].
Dated at , this day of , 19
To the Defendant, and to the Clerk of the Court.

No. 26.
New Zealand.
The Magistrates’ Courts CoNFESSION OF CraTM.
Act, 1928. Plaint No. .
Date of hearing: / /19
In the Magistrate’s Court, held at .
Between , plaintiff,
and : , defendant.
Amount of I, reE defendant, do hereby confess that the sum of £ , the amount
Claim £ : : claimed [or the sum of £ , being part of the amount claimed], together
with costs £ (as set out in the margin hereof), is due to the plaintiff
Costs of from me, and I will pay the same in the manner following, that is to say :—
Court £ : Dated at , this day of , 19 .
- Defendant {or Solicitor for the Defendant].
Mileage £ : : Signed in the presence of—
Stipendiary Magistrate
Solicitor's {or Clerk of Court, or Solicitor, or Justice of the Peace].
fee £

~———— I, THE plaintiff, do hereby consent to the above condition, and apply for
Total £ : : judgment to be entered accordingly.
m—— Plaintiff [or Solicitor for the plaintiff].

Signed in the presence of—

Stipendiary Magistrate
[or Clerk of Court, or Solicitor, or Justice of the Peace].
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No. 27.
New Zealand.
The Magistrates’ Courts »  CONFESSION IN PROCEEDING FOR RECOVERY OF TENEMENT.

Act, 1928, ) Plajnt No. .
In the Magistrate’s Court, held at . Date of hearing / /19 .
Between , plaintiff,
and , defendant.
Amount of I, TaE above-named defendant, hereby confess and admit the plaintiff’s right
Claim £ : : to immediate possession of the tenement mentioned in the statement attached
Costs of to the plaint-note, and I will give up possession of the same on or before the
Court £ : : day of
Mileage £ : : I further confess that the sum of £ , the amount claimed [or the
Solicitor’s sum of £ , being part of the amount claimed (as set out in the margin
fee £ hereof) ], is due to bim from me for rent [mesne profits or damages], and I will
——————— pay the same in the manner followmg, that is to say: [or I have paid into
Total £ : : Court £ by way of damages, or in s atisfaction of plaintiff’s claim for rent).
e Dated at , this day of 19

) Defendant [or Solicitor for the defendant].
Signed in the presence of-—
Stipendiary Magistrate
{or Clerk of Court, or Solicitor, or Justice of the Peace].

1, TaE plaintiff, do hereby consent to the above terms and conditions, and apply for judgment to be
entered accordingly.
Plaintiff [or Solicitor for the plaintiff].
Signed in the presence of—
Stipendiary Magistrate
[or Clerk of Court, or Solicitor, or Justice of the Peace].

No. 28.
New Zealand. B
The Magistrates’ Courts »  NoOTICE oF OFFER TO DEUIVER CHATTEL PROPERTY.

Act, 1928. J Plaint No.
In the Maglstrate’s Court, held at
Between , plaintiff,
and , defendant.

I, Tnr above-named defendant, hereby acknowledge the plamtlﬁ’s right to possession of, and
offer to deliver to the plaintiff, the chattels claimed by him, viz. [or as enumerated in the followmg
statement] :—

I have paid into Court the sum of £ as compensation for the detention thereof, and
£ for plaintifi’s costs (or I hereby confess judgment for the sum of £ as compensation
for the detention thereof, and T will pay the same on the day of , 19 (or by instal-
ments of iR

Dated at , this day of , 19

Defendant [or Solicitor for the defendant}.
Signed in the presence of—
Stipendiary Magistrate
[or Clerk of Court, or Solicitor, or J ustice of the Peace].

I, Ta® plaintiff, do hereby consent to the above terms and conditions, and apply for judgment to be
entered accordingly.
Plaintiff [or Solicitor for the plaintiff).
Signed in the presence of—
Stipendiary Magistrate
{or Clerk of Court, or Solicitor, or Justice of the Peace].

No. 29.
New Zealand.
The Magistrates’ Courts CONSENT TO JUDOMENT,
Act, 1928. B Plaint No.
In the Magistrate’s Court, held at
Between , plaintiff,
and , defendant.
W, the plaintiff and defendant, do hereby agree that the amount of the debt or demand due from
the defendant to the plaintiff is pounds shillings and pence, and that the
same, with the sum of pounds shillings and pence for costs, shall be paid to
the Clerk of the Court, at his office, in the manner following, viz. :—
Dated at , this day of , 19

Signed by the above named plmntlﬂ for plamt}ﬁ’s sohcxtm-]
in the presence of
Signed by the above-named defendant [or defendant’s solicitor]
in the presence of
[To be witnessed by any Magistrate, Clerk of the Court, Justice, or solicitor not engaged in the
aotion.]

35b3

Secs. 108, 111;
Rules 24, 44.

Secs. 108, 111. and
113 ; Rule 24.

Sec. 109 ; Rule 24,
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Sec. 108 ; Rule 24,

Secs. 111 and 113 ;
Rule 25.

Secs. 111, 112, and
113 ; Rule 25.

Seo. 6.

Sec. 72.
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No. 30.
Now Zealand.
The Magistrates’ Courts Norwr or CoNPESSION (WITH CONDITION ATTACTED).
Act, 1928. Plaint No, .
In the Magistrate’s Court, held at .
Between , plaintiff,
and , defendant.

TAKFE notice that the defendant has this day lodged with me his written confession of the cause of
action herein, a copy of which is attached hereto. If you consent to the annexed condition, and sign
the confession before a Justice of the Peace, or a solicitor not engaged iu the action, and return the
same to me by post or otherwise, judgment will be entered forthwith without your attendance.

Dated at , thiz day of , 19 . Clerk of Court.
To the Plaintiff.
Hours of attendance at the office of the Clerk on , from till , except on

, when the office will be closed at

No. 31.
New Zealand. l
The Magistrates’ Courts > Norice oF PAYMENT w10 COURT oF WHOLR CLATM.
Act, 1928. J Plaint No. .
In the Magistrate’s Court, held at
. Between , plaintiff,
and , defendant.
TAkE notice that the defendant has paid into Court the sum of pounds shillings
and pence, being the full amount of your demand in this action, together with your costs
herein, amounting to pounds shillings and pence.
Dated at , this day of ,19 .

To the Plaintiff, and to the Clerk of the Court.

No. 32.
New Zealand. B
The Magistrates’ Courts » Norice or PAYMENT 18To COURT oF ParT or CLAIM.
Act, 1928. ) - Plaint No.
In the Magistrate’s Court, held at .
Between » plaintiff.
and , defendant.
TAKE notice that the above-named defendant [or » one of the defendants] has paid into Court
the sum of £ in satisfaction of so much of the plaintiff’s claim as relates to [Tnsert particulnrs].
*Ard further take notice that, notwithstanding such payment, the defendant denies his liability.
Dated at , this day of , 19

De.fenda.nt [or Solicitor for the defendant).
To the Plaintiff, and to the Clerk of the Court.

* Delete if not required,

. No. 33.
New Zealand. )
The Magistrates’ Courts MEMORANDUM APTOINTING COURT-DAY.
Act, 1928,
I REREBY appoint , the day of » 19, to be a day on which the Magistrate’s
Court shall sit at .
Dated at , this day of , 19 .

Stipendiary Magistrate.
To the Clerk of the Magistrate’s Court at . .

No. 34.
New Zealand.
The Magistrates’ Courts >NoTIOE oF DAY FIXED voR HEARING ('NLER SECTION 72,
Act, 1928. OR OTHERVWISE). Plaint No. .
In the Magistrate’s Court held at
Retwecn » plaintiff,
and , defendant.
TAkE notice that the above action is set down for hearing at the Magistrate’s Court to be held at
on , the day of ,19 .
Dated at , this day of , 19

Clerk of the Court.

To the Plaintiff [or the Defendant].

Hours of attendance at the office of the Clerk ¢u , from till , except on
, when the office will be closed at
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No. 35.
New Zealand. hl
The Magistrates’ Courts > NoricE oF SET-0FF OR COUNTERCLAIM. Sec. 78.
Act, 1928. J Plaint No.
In the Magistrate’s Court, held at .
Between , plaintiff,
and , defendant.

TAKE notice that the defendant intends, at the hearing of this action, to claim a set-off or sct up a
counterclaim, particulars whereof are attached hereto. .

Dated at , this day of ,19 .
Defendant [or Solicitor for the defendant].
To the ‘Plaintiff, and the Clerk of the Court.

No. 36.
New Zealad. I
The Magistrates’ Courts > Notice oF SpECIAT: DEFENCE. Secs. 75 and 77;
Act, 1928. J Plaint No. . Rule 8.
In the Magistrate’s Court, held at
Between , plaintiff,
and , defendant.

I, Tax above-named defendant, hereby give notice that I intend to defend this action, and rely vn
the following ground of defence: [7nsert; Infancy, Coverture, Statute of Limitation, Discharge in
Bankruptey, with particulars of suck claim].

Dated at , this day of ,19 .
Defendant [or Solicitor for the defendantl.
To the Plaintiff, and the Clerk of the Court.

No. 37.
New Zealand. 3 o
The Magistrates’ Courts >MEMORANDUM OR NOTICE OF DISCONTINUANCE OF ACTION. Sec. 115 ; Rule 27,
Act, 1928, ) Plaint No.
In the Magistrate’s Court, held at
Between , plaintiff,
and , defendant.

TAKE notice that I shall not proceed further in this action.

Dated at , this day of ,19 .
Plaintiff [or Solicitor for the Plaintiff].
To the Defendant, and the Clerk of the Court.

I HEREBY consent to this action being discontinued by the plaintiff.
Dated at , this day of ,19 .
Defendant [or Solicitor for the defendant].

No. 38.
New Zealand.
The Magistrates’ Courts - MEMORANDUM oR NOTICE OF DISCONTINUANCE (IN PART). Sec. 115 ; Rule 27.
Act, 1928. ) Plaint No. .
In the Magistrate’s Court, held at .
Between , plaintiff,
and , defendant.

TAXE notice that, in respect to that part of my cause of action set out in the statement hereto attached,
1 discontinue my claim.
Dated at , this day of , 19

Plaintiff for Solicitor for the plaintiff].
To the Defendant, and the Clerk of the Court.

No. 39.

New Zealand.

The Magistrates’ Courts ADJOURNMENT BY CONSENT OF PARTIES. .
Act, 1928. J Plaint No. Sec. 102 ; Rule 21,
In the Magistrate’s Court, held at
Between , plaintiff.
and , defendant.

V¥E hereby request that the hearing of this action may be adjourned to , the day
0. , 18 .

Plaintiff [or Solicitor for the plaintiff].
Defendant {or Solicitor for the defendant].
Adjournment fee: 3s.
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Sec. 88 ; Rule 22.

Sec. 88 ; Rule 22.

Sec. 82, 5.5. 5 {¢) ;
Rule 22.

Sec. 91 ; Rule 26.
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No. 40.
New Zealand.
The Magistrates’ Courts » SuvMmoNns To WITNESS To PrRODUCE.
Act, 1928, J Plaint No. .
In the Magistrate’s Court beld at .
Between » plaintiff.
and , defendant.
To [Name in full, description, and residence of witness].
You are hereby commanded to attend at the Magistrate’s Court at on , the
day of , 19, at the hour of o’clock in the , to give evidence on behalf of the

plaintiff [or defendant], and then and there to have and produce [State any particular documents
required], and all other books, papers, writings, and other documents relating to the said action which
may be in your custody, possession, or power. Herein fail not at your peril.

Given under my hand and the seal of the Court, at , this day of ,19 .
Clerk of the Court [or Justice of the Peace.]
[Indorsement No. 42.)

No. 41.
New Zealand. I
The Magistrates’ Courts } SuMMONS To A WITNESS TO APPEAR.
Act, 1928. J Plaint No. .
In the Magistrate’s Court, held at
Between , plaintiff.
and , defendant.
To [Name in full, description, and residence of witness].
You are hereby commanded to attend at the Magistrate’s Court at on , the
day of , 19, at the hour of o’clock in the , to give evidence on behalf of the
plaintiff {or defendant]. Herein fail not at your peril.
Given under my hand and the seal of the Caurt, at , this day of , 19

Clerk of the Court [or Justice of the Peace]. '
[Indorsement No. 42.]

No. 42.

AFFIDAVIT OF SERVICE OF WITNESS-SUMMONS.

1, [Name, residence, and occupation], do swear that I served the within-named with a summons,
a true copy of which is within written, by delivering the same to him personally [If summons served
otherwise than personally, state precisely mode of service], at , on , the day of
, 19, or by sending the same to him by registered letter (numbered ) addressed
to him at his last known or most usual place of abode— namely, [Set vut address as on envelope), on the
day of , 19, and I attach hereto a receipt for such registered letter given to a
Post officer and purporting to be signed by the said .
[Signature of deponent].
Sworn at , this day of , 19, before me—
: Justice of the Peace for New Zealand
[or Clerk of the Court, or Solicitor of the Supreme Court].

No. 43.

New Zealand.

The Magistrates’ Courts ORDER TO PRODUCE DOCUMENTS FOR INSPECTION.
Act, 1928. Plaint, No. .
In the Magistrate’s Court, held at
Between , plaintiff,
and , defendant.

Urox hearing , it is ordered that the produce at the hearing of this action [or at all
reasonable times produce to , at ,] the following documents—viz., [Describe docu-
ments required;—and that the be at liberty to inspect and peruse the documents so produced,
and to take copies and abstracts thereof and extracts therefrom at expense.

Given under my hand and the seal of the Court, at , this day of ,19

Stipendiary Magistrate.
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No. 44.

New Zealand.

The Magistrates’ Courts >NOTICE T0 PRODUCE DOCUMENTS FOR INSPRCTION. Sec. 92 ; Rule 26.
Act, 1928. J Plaint No.
In the Magistrate’s Court, held at : o
Between , plaintiff,
and , defendant.

TakE notice that the requires you to produce for his inspection the following documents :
[ Describe documents required).

Dated at , this day of , 19

To the Plaintiff [or Defendant, or his Solicitor).

No. 45.
New Zealand. h . Sec. 92 ; Rule 26,
The Magistrates’ Courts Norrce To 1nsPECT DOCUMENTS.
Act, 1928. Plaint No.
In the Magistrate’s Court, held at o
Between , plaintiff.
and , defendant.
"TAKRE notice that you can inspect the documents mentioned in your notice [or the following documents
mentioned in your notice], at , on next, the instant, between the hoqrs of
and [or that the objects to give you inspection of the documents mentioned
in your notice of the day of , 19, on the ground (Siote the grourd)].
Dated at , this day of , 19

To the Plaintiff [or Defendant, or his Solicitor].

No. 46. .
New Zealand. Sec. 92 ; Rule 26.
The Magistrate’s Courts Notice To PRODUCE (GENERAL Form). ’
Act, 1928. Plaint No.
In the Magistrate’s Court, held at . . o
Between , plaintiff,
and , defendant.

TAKE notice that you are hereby required to produce and show to the Court, on the trial of the above
action, all books, papers, letters, copies of letters, and other writings and documents in your custody,
possession, or power containing any entry, memorandum, or minute relating to the matters in question
in this a¢tion, and particularly [ Specify documents reguired].

Dated at , this day of .19
To the Plaintiff [or Defendant, or his Solicitor].

No. 47.
New Zealand. b Sec. 92 ; Rule 26.
The Magistrates’ Courts NoOTICE TO ADMIT AND INSPECT.
Act, 1928, Plaint No. .
In the Magistrate’s Court, held at
Between , plaintiff,
and , defendant.

TAKE notice that the plaintiff [or defendant] in this action proposes to adduce in evidence the several
documents hereunder specified, and that the same may be inspected by the defendant [or plaintiff],
his solicitor or agent, at , on , the day of , 19 | between the
hours of 11 a.m. and 4 p.m., and the defendant [or plaintiff] is hereby required, within forty-eight hours
from the last-mentioned hour, to admit, saving all just exceptions to the admissibility of all such
documents as evidence in this action, that such of the said documents as are specified to be originals
were respectively written, signed, or executed as they purport respectively to have been, that such
as are specified as copies are true copies, and that such documents as are stated to have been served,
gsent, or delivered were so served, sent, or delivered respectively.

Dated at , this day of , 19

Plaintift
To the Defendant [or Plaintiff, or his Solicitor]. [or Defendant, or Solicitor for].
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Sec. 84 ; Rule 23.

Sec. 94 ; Rule 23.

Sec. 95 ; Rule 23.
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No. 48.

New Zealand. ) NoTicE OF DESIRE To TAKE EVIDENCE OF WITNESS RESIDING

The Magistrates’ Courts Twenty MiLes ¥roM CourRT rorR HEARING.
Act, 1928.

In the Magistrates’ Court, held at » being the Court for hearing.
Between , plaintiff,

and . , defendant,
Amount sued for, £ '

TAKE notice that I, the above-named defendant [or plaintiff], desire to use, at the hearing of this action,
the evidence of myself, at present residing at , and of , at present residing at ,
and of , at present residing at » each residence being more than twenty miles from the
Courthouse where the hearing of the action is appointed to be held, and I desire you to appoint a time
and place for such examination.

Dated at , this day of ,19 .

To the Clerk of the Magistrate’s Court for Examination, held at

Plaint No. .

IN pursuance of section 95 of the Magistrates’ Courts Act, 1928, I hereby appoint the day
of , 19 , at the hour of o’clock in the noon, as the time, and the Magistrate’s
Courthouse at as the Court for Examination, for taking the examination required by the
above notice.

Dated at , this day of , 19

Clerk of Court for Examination.

No. 48a.
New Zealand. ) NoTicE oF DESIRE To TAKE EvIDENCE oF WITNESS ABOUT TO GO
The Magistrates’ Courts TweNTY MILEs ¥RoM COURT ¥or HEARING.
Act, 1928. J Plaint No. .
In the Magistrate’s Court, held at .
Between » plaintiff,
and , defendant.

Amount sued for, £

TAKE notice that I, the above named defendant [or plaintiff], desire to use, at the hearing of this action,
the evidence of [myself and of } who is [are all and each of us (them)? about to go and remain
until after the hearing of the action a distance of more than twenty miles from the Court for hearing
and I desire you to appoint a time and place for suck examination.

Dated at , this day of ,19 .

To the Clerk of the Magistrate’s Court for Examination, held at

In pursuance of section 95 of the Magistrates’ Courts Act, 1928, T hereby appoint the day
of , 19 , at the hour of o’clock in the noon, as the time, and the Magistrate’s
Courthouse at ag the Court for Examination, for taking the examination required by the
above notice.

Dated at , this day of , 19

Clerk of Court for Examination.

No. 49.

New Zealand.

The Magistrates’ Courts » Nomeck oF TiME AND Prace vor ExaMIiNamiow,
Act, 1928. Plaint No.
In the Magistrate’s Court, held at , being the Court for hearing.
Between , plaintiff,
and , defendant.

To the above-named .
TAKR notice that, in pursuance of section 95 of the Magistrates’ Courts Act, 1928, the day
of , 19, at o’clock in the forenoon, has been appointed as the time, and the
Magistrate’s Court at as the Court for Examination, for taking the examination of as
witnesses on behalf of the above-named - , and that you may appear at the time and place

aforesaid, by yourself or your solicitor {or with the permission of the Court there by your agent), and
cross-examine the person or persons there examined.
Dated at , this day of , 19
Clerk of the Court for hearing.
[/ndorsement No. 20.}



DEec. 18.] THE NEW ZEALAND GAZETTE. 3659

L

No. 50.
New Zealand. 3 . , ; S
The Magistrates' Courts >EVIDEI\CE oF W;%N}gzsri)sn‘ 1;3;;{1311;01;0 UNDER SECTIONS 94 Sees. 94 to 98 ;
Act, 1928. ) e Plaint No. . Rule 23,
In the Magistrate’s Court, held at , being the Court for hearing. ;
Between , plaintiff,
and , defendant.
EvinENCE of witnesses taken at the Magistrate’s Court at (being the Court for Examination)
on , the day of ,19 .
Before , Stipendiary Magistrate,
[or ’ , Justice of the Peace,
and , Justice of the Peace].
Mr. appears for plaintiff,
Mr. appears for defendant.
THiS deponent, , on his oath, says :
Nore.—Each page to be signed by witness and the Stipendiary Magistrate, or Justices of the
Peace.
No. 51.
(Sequel to No. 50.) Sec. 96 ; Rule 23.
THE foregoing depositions of , written on sheets of paper, numbered consecutively
from one to , and now by me [or us] fixed together and signed by me [or us], were taken and
sworn before me [or us] under the provisions of sections 94 to 98 of The Magistrates’ Courts Act,
1928, at , on this day of ,19 . i
: , Stipendiary Magistrate.
, Justice of the Peace. -
, Justice of the Peace.
No. 52.
New Zealand.
The Magistrates’ Courts CERTIICATE OF NON-APPEARANCE, : Sec. 96 ; Rule 23.
Act, 1928. Plaint No.
To the Magistrate’s Court, held at , being the Court for hearing,
Between ) , plaintiff,
and , defendant,

It is hereby certified that the application of the plaintiff [or defendant] to take the evidence of

was called in Court this day, but neither of the parties appearing the application was struck out [or the
only appearing, the application was struck out, with costs, as in the certificate annexed
heretol. :

Dated at , this day of , 19
Clerk of the Court for Examination.

No. 53.
New Zealand. 1
The Magistrates’ Courts » CERTIFICATE oF COSTS UNDER SECTION 97, Sec. 97 : Rule 23.
Act, 1928, J Plaint No, .
To the Magistrate’s Court, held at , being the Court for hearing.
Between , plaintiff,
and ‘ , defendant.
It is hereby certified that the following are the costs allowed to the plaintiff and defendant, on the
examination of witnesses at ,this day of , 19

Stipendiary Magistrate
[or Justices of the Peace] of the Court for Examination.

Plaintiff’s costs, viz.,— Defendant’s costs, viz.,—
Court fees .. .. £ : : Court fees .. .. £
Solicitor’s fee .. : : Solicitor’s fee
Witness .. .. : : Witness
Witness .. .. : : Witness !
Witness .. .. : : Witness )

Total .. U 4 : : Total .. .. £

D
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~ ~ No. 54,
] New Zeaiand,
Sec. 103 ; Rule 28.  The Magmstrates’ Courts r NoTioE oF REINSTATEMENT.
Act, 1928, J Plaint No,
- In The Magistrate’s Court, held at
Between , plaintiff,
and , defendant,.
TARE notice this action was this dauy [or on the day of 19 ,] struck out on
account of the non-appearance of the plaintiff, but the Court has ordered the action to be reinstated,
and to be heard at the Magistrate’s Court at on , the day of ,19 .
_Dated at , this day of ,19 .
Clerk of the Court.
To the Defendant.
Hours of attendance at the office of the Clerk on , from till , oXcept
on , when the office will be closed at .
No. 55.
New Zealand.
Sec. 104 ; Rule 30. The Magistrates’ Courts Norice or NEw HEARING UNDER SECTION 104,
Act, 1928, Plaint No,
In the Magistrate’s Court, held at
Between , plaintiff,
and , defendant.
TAXE notice that on the day of , 19, judgment herein was given for the plaintiff,
that on cause shown the Court has set aside the judgment, and that a new hearing of the action will
be had at the Magistrate’s Court, , on , the day of , 19
Dated at , this day of ,19 .
Clerk of the Court.
To the Plaintiff,
Hours of attendance at the office of the Clerk on , from till , except
on , when the office will be closed at .
No. 56.
New Zealand,
Sec. 100 ; Rule 31.  The Magistrates’ Courtsj\ RECORD oF PAYMENT BY INSTALMENTS.
Act, 1928, Plaint No.
In the Magistrate's Court, held at .
Between , plaintiff,
and , defendant.
DATE of order for payment by instalments :
By whom made :
Order :
Ins?afn‘:ez?e&zue. } Date of Payment. | By whom paid. Amount,. | Remarks.
1
|
|
No. 57,
New Zealand, 3
Rule 56. The Magistrates’ Courts > OrDER FOR WITHDRAWAL of MoONEYs,
- Act, 1928. ) Plaint No.
In the Magistrate’s Court, held at .
Between , plaintiff,
and , defendant,
I, , the in this action, hereby authorize Mr., , of , to receive out of
Court all moneys which now are or may become payable to me in this action.
Dated at , this day of ,19 .

Plaintiff (or Defendant],
Witness to Signature : .
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No. 58.
New Zealand.
The Magistrates’ Courts ORDER To SUSPEND ORDER OR JUDGMENT. Seo. 194.
Act, 1928. Plaint No. .
In the Magistrate’s Court, held at .
Between , plaintiff,
and , defendant.
It is ordered that the judgment [or order, or that the execution under the judgment or order] of this
Court in this action, bearing date the day of » 19, be suspended until the
day of , 19, on the following conditions [if any] :(—
Given under my hand and the seal of the Court, at , this day of , 19

Stipendiary Magistrate.

No. 59.
New Zealand. 1
The Magistrates’ Courts APPLICATION FOR A REHEARING. Secs. 116 and 161 ;
Act, 1928, J Plaint No. . Rule 29.
In the Magistrate’s Court, held at .
Between ,» plaintiff,
and , defendant.
Judgment for , plaintiff [or defendant], for the amount of » given on the
day of , 19 .
1, » being the plaintiff [or defendant] in this action, hereby apply to have a rehearing of the
said action [or the order made on the day of » 19 ,] on the following grounds :
[Here state grounds for application].
Dated at , this day of , 19 .
To the Clerk of the Court. (Signed.)
No. 60.
New Zealand.
The Magistrates’ Courts » NOTICE OF APPLICATION FOR A REHEARING. Secs. 116 and 161 ;
Act, 1928, J Plaint No. . Rule 29.
In the Magistrate’s Court, held at .
Between , plaintiff,
and , defendant.
TAKE notice that the has applied for a rehearing of this action [or the order made on the
day of » 19 ,] on the following grounds : [Stating them]; and his application will
be heard before the Stipendiary Magistrate at on , the day of ,
19 , at the hour of in the noon,
Dated at , this day of , 19 .
Clerk of the Court.
To the Plaintiff [or Defendant].
. No. 61.
New Zealand. 3
The Magistrates’ Courts - ORDER FOR A REHEARING. Secs. 116 and 161 ;
Act, 1928. J Plaint No. . Rule 29.
In the Magistrate’s Court, held at
Between , plaintiff,
and . , defendant.

Ir is ordered that the judgment [or order] in this action and all subsequent proceedings be set aside,
and a rehearing had between the parties on [Set out the terms and conditions, if any].

Given unider my hand [or our hands) and the seal of the Court, at , this dayjof

» 19 =]

Stipendiary Magistrate [or Justices of the Peace].

No. 62.
New Zealand.
The Magistrates’ Courts > Norice To DEFENDANT WHOSE NAME HAS BEEN ADDED. Sec. 59 ; Rule 34.
Act, 1928. J . Plaint No. .
In the Magistrate’s Court, held at .
Between , plaintiff,
and , defendant.
Taxe notice that by order of the Court, dated the day of » 19, a copy of which

order is hereunto annexed, together with a copy of the summons and statement of claim in the action,
you were ordered to be added as one of the defendants.




3562

Rec. 63 ; Rule 35.

Sec. 81 ; Rule 36.

Sec. 81 ; Rule 36.

8ec. 139 ; Rule 37.
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And:further take notice that the hearing has been adjourned to the day of , 19,
at o’clock in the noon ; and if you do not then attend at the Courthouse,
such order will be made and proceedmgs taken ag the Court thinks fit.

Given under my hand and the seal of the Court at , this day of .19 .

: Clerk of the Court.

To &

Hours of attendance at the office of the Clerk on , from till , except
on ., when the office will be closed at .

[Indorsement No. 18.]

" No. 63.

New Zealand. ‘
The Magistrates’ COUI’tSjNOTICE OF APPLICATION FOR AN ORDER ¥OR CHANGE OF PARTIES.

Act, 1928. Plaint No.
In the Magistrate’s Court, held at
Between , plaintiff,
and , defendant.
TskE notice that, at the sitting of the Court on the day of , 19, I shall apply to
the Conrt [State order asked for, and grounds of application].
Dated at , this day of , 19

Plaintiff [or Solicitor for plaintiff].
Defendant [or Solicitor for defendant].

To the Clerk of the Court, and the Plaintiff [or the Defendant].

.

No. 64.
New Zealand. )
The Magistrates’ Courts > NoTiCE 0F APPLICATION FOR CHANGE OF VENUE.

Act, 1928. J Plaint No.
In the Magistrate’s Court, held at
Between ) , plaintiff,
and , defendant.
I HEREBY give you notice that, on the day of , 19, T shall apply to the Court to
change the venue of this action to the Court held at , on the following grounds : [State the
grounds).
Dated at , this day of , 19
. - Plaintiff [or Defendant)].
‘ [or Solicitor for the ]
To the , and to the Clerk of the Court at
No. 65.

OrDER FOrR CHANGE OF VENUE UNDER SECTION 8l.
[To be indorsed on the plaini-note.]
It is ordered that the venue in the within action be changed, and the action be sent for hearing to

the Magistrate’s Court held at 5 and that the costs of this order be
Dated at - , this day of , 19
(L.S.) By the Court.

Stipendiary Magistrate.

No. 66.

New Zealand.
The Magistrates’ Courts >NOTICE oF DESIRE TO EXAMINE DEFENDANT As TO Dzmrs

Act, 1928. J DUE To Hmm. Plaint No.
In the Magistrate’s Court, held at
Between , plaintiff,
and , defendant.

I, THE above-named plaintiff, am desirous, should I succeed in obtaining a judgment against the
defendant, of having him examined forthwith, after I have obtained such judgment, as to whether
or not debts are owing or accruing to him.
I request that a witness-summons may be issued to the defendant, and also to
Dated at , this day of , 19
Plaintiff.
To the Clerkfof;the Court.
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No. 67.
New Zealand.
The Magistrates’ Courts »ORDER FOR ExXaMINATION OF JUuDemMENT DEBTOR. Sec. 139 ; Rule 37.
Act, 1928. Plaint No. .
In the Magistrate’s Court, held at
Between , plaintiff, now the judgment creditor,
and , defendant, now the judgment debtor.
Uron hearing , for the plaintiff [and upon reading the affidavit of , filed the
day of , 19 ], it is ordered that the judgment debtor appear before , at ,

on , the day of , 19 , at the hour of o’clock in the noon,
for the purpose of being examined as to what debts are owing or accruing to him, and that the said
judgment debtor do then and there produce [State documents required to be produced].

Given under my hand and the seal of the Court, at , this day of , 19 .
(L.8.) By the Court.
Stipendiary Magistrate.

No. 68.
New Zealand. ) AFFIDAVIT TO SUPPORT ATTACHMENT ORDER, OR FOR LEAVE TO Sec. 141 ; Rule 38.
The Magistrates’ Courts » SUMMON SUB-DEBTOR.
Act, 1928. J Plaint No. .
In the Magistrate’s Court, held at .
Between , judgment creditor,
and , judgment debtor,
and , sub-debtor.
1, ~,of , the above-named judgment creditor [or solicitor for the above-named judgment
creditor], make oath and say,—

1. That on the day of , 19, in the Magistrate’s Court held at , the
above-named judgment creditor obtained a judgment in this action against the above-named judgment
debtor for the sum of £ ,and £ for costs.

2. That the said judgment {or the sum of £ , part of the said judgment] is still unsatisfied.

3. That I verily believe that the above-named sub-debtor is [or sub-debtors are] indebted to the
said judgment debtor in the sum of £ or thereabouts [or in the sums following].

4. That the debt mentioned in paragraph 3 hereof is [or, is not] in respect of wages.

Sworn at , this - day of ,19 .

Before me

Clerk of the Court [or Justice of the Peace, or Solicitor].

No. 69.
New Zealand.
The Magistrates’ Courts ArracEMENT ORDER (INTERLOCUTORY). Secs. 141, 143;
Act, 1928. J Plaint No. . Rule 38.
In the Magistrate’s Court, held at .
Between - , judgment creditor,

and , judgment debtor,.

and . , sub-debtor.
Upon reading the affidavit of , filed herein on the day of , 19 , and

upon application by the judgment creditor,—
It is ordered that all debts owing or accruing from the above-named sub-debtor to the judgment debtor
be attached to answer the judgment debt herein ; and it is further ordered that the said sub-debtor
appear before the Magistrate in Chambers [or before ] at , at o’clock in the

noon of the day of » 19, to show cause why he should not pay to the
judgment creditor the debt due from him to the judgment debtor, or so much thereof as may be
sufficient to satisfy the judgment debt and costs; and it is further ordered that the costs of the
application and this order be .

Dated at , this day of ,19 .
(r.8.)
Amount of judgment . £ :
Costs .: .. . £ :
Total .. K :

Stipendiary Magistrate.
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No. 70.
New Zealand.
The Magistrates’ Courts > ArTACHMENTJORDER ABSOLUTE.
Act, 1928. J Plaint No.
In the Magistrate’s Court, held at
Between , judgment creditor,
and , judgment debtor,
and , sub-debtor.
Upon reading the attachment order made herein on the day of » 19, and upon

application by the judgment creditor, and the sub-debtor not having paid into Court the
amount due from him to the judgment debtor, or an amount equal to the judgment debt,
and not disputing the debt due or claimed to be due, and not having appeared upon suin-
mons,—
It is ordered that the above-named sub-debtor pay forthwith to the judgment creditor the debt due
from him to the said judgment debtor, or so much thereof as may satisfy the judgment debt, and that
in default thereof execution may issue for the same,

And it is further ordered that the costs of this order be .
Dated at , this day of ,19 .
(L.8.)

Amount of judgment
Costs ..

Lol L8 o)

Total
Stipendiary Magistrate.

No. 71.

New Zealand. .
The Magistrates’ Courts  ~ Sus-DEBTOR’S NOTICE OF PAYMENT OR DIsPUTE.

Act, 1928. J Plaint No. .
In the Magistrate’s Court, held at .
Between , judgment creditor,
and , judgment debtor,
and , sub-debtor.
TAKE notice that I dispute [or do not dispute] the debt claimed to be due from me to the judgment
debtor, and that I have paid into Court the sum of £ , amount due from me to the judgment
debtor [or an amount equal to the judgment debt].
Dated at , this day of , 19

Sub-debtor [or Solicitor for sub-debtor].

Witness to signature :
’ Justice of the Peace [or Clerk of Court, or Solicitor].

No. 72.
New Zealand. 3
The Magistrates’ Courts » CONSENT TO ARBITRATION,
Act, 1928. J Plaint No. .
In the Magistrate’s Court, held at
Between » plaintiff,
and , defendant.

WE hereby agree that this action, with other matters within the jurisdiction of this Court in dispute
between us [Here specify them], shall, if this Court so orders, be referred to the arbitration of

and , ag arbitrators, and of , a8 umpire [or the arbitrators to choose their own umpire ;
or to the arbitration of such arbitrator as the Court may appoint].
Dated at , this day of .19
Plaintiff [or Solicitor for the plaintiff].
Defendant {or Solicitor for the defendant).
No. 73.
New Zealand. 3
The Magistrates’ Courts ORDER oF REFERENCE. )
Act, 1928. } Plaint No. .
In the Magistrate’s Court, held at .
Bet: » plaintiff
o nd , defendant;

and

By the consent of the plaintiff and defendant, it is ordered that this action, and other matters within
the jurisdiction of this Court in dispute between the said parties—that is to say, [Here specify them)
—Dbe referred to , of , and to , of , as arbitrators, and to

of , as umpire [or the said arbitrators to choose their own umpire], whose award, to be made
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or given on or before the day of » 19 [Not more than one month from date], shall be
entered as the judgment in this actmn And in case either of the said parties neglects or refuses
to attend any appointment to be made by the said arbitrators for proceeding under this order after
two days’ notice thereof in writing has been given to him, by serving the same personally or by
leaving it at his last or usual place of abode, the said arbitrators shall be at liberty to proceed ex
parte on the matters of the said reference, and their [or his] certificate shall be as valid as if both the
said parties had attended before them [or him]; and it is further ordered that the costs of this refer-

ence shall be paid by , to abide the event of the action.
Dated at , this day of , 19
(L.s.) By the Court.
Stipendiary Magistrate.
No. 74,

New Zealand. b

The Magistrates’ Courts A¥FIDAVIT WHEN PLAINTIFF in forma pauperis,
Act, 1928. . Plaint No. .
In the Magistrate’s Court, held at .
Between , plaintiff,
and , defendant.
I, - , of , make ocath and say : (1) That I, , the above-named plaintiff, have

a meritorions cause of action: (2) I am unable by reason of poverty to pay the prescribed fees of
Court.

, plaintiff.
Sworn at , this day of , 19
Before me )
Justice of the Peace {or Clerk of Court, or Solicitor]..
: No. 75.
New Zealand.
The Magistrates’ Courts CoNSENT T0 AcT BY GUARDIAN ad litem.
Act, 1928. J Plaint No. .
In the Magistrate’s Court, held at .
Between , plaintiff,
and , defendant.
I, ) of , [Calhﬂg], consent to be appointed and to act as guardian ad litem to the
defendant in this action, who is an infant [and to be responsible for costs (if so ordered by Court)).
Dated at , this day of , 19 .

(Signed.)
Witness to signature :
Clerk of Court [or Justice of the Peace, or Solicitor).

No. 76.
New Zealand. UNDERTAVING BY NEXT FRIEND OF INFANT TO BE
The Magistrates’ Courts RESPONSIBLE FOR CoOSTS.
Act, 1928, - J Plaint No. .
In the Magistrate’s Court, held at .
Between » plaintiff,
and , defendant.
I, THE undersigned, , of , [Occupation), being the next friend of , an infant,

the plaintiff [or the claimant in an interpleader proceeding] in this action, hereby undertake to be re-
sponsible for the costs of the defendant [or plaintiff] in the manner following, viz. : If the said plaintiff
fails to pay to the defendant [or plaintiff] when and in such manner as the Court orders, all such
costs of such action as the Court directs him to pay to the said defendant [or plaintiff], T will forthwith,
after notice of such default, pay the same to the Clerk of the Court.

Dated at , this day of , 19 .
Next friend of plaintiff [or claimant].
Witness to signature :

, Clerk of the Court.
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No. 11.
New Zealand.
The Magistrates’ Courts - BAILIFF’'S NOTIOE oF CLami To GOODS TAKEN
Act, 1928. J 1N EXECUTION. Plaint No. .
In the Magistrate’s Court, held at .
Between , plaintiff,
and , defendant.
TAXE notice that , of , [and calling], has claimed the goods for certain goods enu-
merated in the list attached hereto] taken in execution by me under the warrant of distress issued *
in this action. If you admit the title of the said to the said goods, give notice thereof to
me by return of post or otherwise, with a view of saving further costs.
Dated at , this day of , 19
. Bailiff of the Court.
To the Exzecution Creditor.
No. 78.
New Zealand.
The Magistrates’ Courts - INTERPLEADER CLAIM.
Act, 1928. Plaint No.
In the Magistrate’s Court, held at .
Between , plaintiff,
and , defendant.
Taxe notice that I, , of , [and calling], claim certain goods and chattels [or moneys
as specified in the Schedule hereto attached, taken in execution under process issuing out of the Magis-
trate’s Court at in this action, and that the grounds of my claim are [Here state grounds).
Dated at , this day of , 19

: - Claimant [or Solicitor for the claimant].
To the Bailiff of the Court. :

[Schedule.]
No. 79.
New Zealand.
The Magistrates’ Courts PARTICULARS OF CLAIM FOR RENT. :
Act, 1928. Plaint No. . |
In the Magistrate’s Court, held at .
. Between » plaintiff,
and , defendant.
TAxE notice that , the execution debtor, is my tenant of a certain house and premises situate
at , that the goods and chattels taken in execution under process issuing out of this Court in
this action were in and upon the said house and premises, and that there was at the date of the said
execution due to me from the said the sum of pounds shillings and
pence for rent of the said house and premises, and that the said sum of £ is still due
and owing from the said to me, and that I claim payment of sum of £ out,
of the proceeds of the execution.
Dated at , this day of ,19 . (Signed) Name :
Address :
To the Execution Creditor, and the Bailiff of the Court. Description :

[Nore.—A landlord is entitled to claim eight weeks’ rent when the tenement is let by the week ;
the rent of two terms of payment when it is let for any other term less than a year; and the rent of
one year in any other case.]

. No. 80.
New Zealand.
The Magistrates’ Oourtsl INTERPLEADER SUMMONS T0 EXECUTION CREDITOR.
Act, 1928. J Plaint No. .
In the Magistrate’s Court, held at .
Between , plaintiff,
and ) , defendant.
WyuEREAS . , of , has made a claim to certain goods and chattels [or moneys] taken
in execution under process issned out of the Magistrate’s Court at , at your instance [or cer-
tain rent alleged to be due to him], you are therefore hereby summoned to appear at the Magistrate’s
Court to be held at on the day of , 19 , at the hour of in the

forenoon, when the said claim wili be adjudicated upon, and such order made thereon as to the Court
seems just.

Given under my hand and the seal of the Court, at , this day of , 19
Stipendiary Magistrate

To the Execution Creditor. [or Justice of the Peace, or Clerk of the Court],

Hours of attendance at the office of the Clerk on , from till , except on

, when the office will be closed at .
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No. 81.
New Zealand. A :
The Magistrates’ Courts ;- INTERPLEADER SUMMONS TO A CLAIMANT.
Act, 1928. J Plaint No. . .
In the Magistrate’s Court, held at .
Between » plaintiff,
and , defendant.

You are hereby summoned to appear at the Magistrate’s Court to be held at on the
day of , 19, at the hour of in the forenoon, to support a claim made by
you to certain goods or chattels [or moneys, dc.] taken in execution under process issued in this
cause at the instance of , the execution creditor, and in default of your then establishing
such claim the said goods and chattels will be sold [or the said moneys paid over] according to the
exigency of the said process.
Civen under my hand and the seal of the Court, at , this day of , 19
Stipendiary Magistrate
. [or Justice of the Peace, or Clerk of the Court].
Hours of attendance at the office of the Clerk on , from till , except on
, when the office will be closed at

Sec. 137 ; Ruile 54.

No. 82. .

New Zealand. " NoTicE BY ExEcuTioN CREDITOR OF ADMISSION oF TITLE

The Magistrates’ Courts > oF CLATMANT. Rule 54.
Act, 1928. J Plaint No.
In the Magistrate’s Court, held at
Between , plaintiff.
and , defendant.

TAKE notice that I admit the title of to the goods [or to the following goods (when part only
is admitted)] seized by vou under the distress warrant issued under the judgment in this action, and
that T desire proceedings to be stayed in respect thereof.

Dated at , this day of , 19 . Execution Creditor.

To the Bailiff of the Court.
RECEIVED by me, this day of ,19

Bailiff.
No. 83.
New Zealand. 3
"The Magistrates’ Courts AGREEMENT NOT TO APPEAL. See. 164.
Act, 1928, J Plaint No. .
In the Magistrate’s Court, held at
Between , plaintiff.
and , defendant.
WE, the above-named plaintiff and defendant, do hereby agree that the judgment of the Magistrate’s
Court in this cause shall be final.

Witness our hands, this day of ,19 .

Plaintiff [or Solicitor or Agent for plaintiff].
Defendant [or Solicitor or Agent for defendant].
No. 84.
New Zealand. 3
The Magistrates’ Courtsj WRIT OF ARREST. Sec, 151 ; Rule 40.
Act, 1928. Plaint No. .
In the Magistrate’s Court, held at
Between , plaintiff.
and ’ , defendant.

To , Bailiff of the Magistrate’s Court at [or To , Police Constable at 1
WHEREAS it has been made to appear to the satisfaction of me, the undersigned Stipendiary Magis-
trate having jurisdiction to the amount of the plaintifi’s claim, by the affidavit of , the plain-
tiff in the above action, that he, the above-named plaintiff, has a good cause of action against the
above-named defendant for the sum of pounds shillings and pence, for

which a summons has been issued out of this Court [or the Magistrate’s Court held at R
and that there is probable cause for believing he, the said defendant, is about to leave New Zealand
and to evade the payment of the said sum of £ :

Now, therefore, I do hereby command you, by virtue of powers given to me by section one
hundred and fifty-one of the Magistrates’ Courts Act, 1928, that, unless the said defendant deposits

with you, or with the Clerk of the Court, the said sum of £ , together with costs, £
to be paid, applied, and disposed of according to the judgment of the Court in this action, you do
immediately bring him, the said defendant, before me, the said Stipendiary Magistrate at ,

to be further dealt with according to law.
And I do further command you to certify to me without delay what you shall do under this

warrant. .
Given under my hand and the seal of the Court, at , this day of , 19 .
Stipendiary Magistrate.

E
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No. 85.
New Zealand.
Sec. 151; Rule 40.  The Magistrates’ Courts > NOTICE 70 DEFENDANT ARRESTED UNDER WRIT.
P Act, 1928.
In the Magistrate’s Court, held at

Between , plaintiff,
) and , defendant,
TAKE notice that if you deposit with the officer executing the writ of arrest issued by me this day,
or with the Clerk of the Court at , the sum of pounds shillings and
pence, being the amount ¢laimed, and £ for costs, you will be discharged from custody, and
the said sum will be paid, applied, and disposed of according to the final judgment of the Court.

Dated at , this day of , 19
To the Defendant. Stipendiary Magistrate.

Plaint No.

No. 86.
New Zealand.
Sec. 151: Rule 40.  The Magistrates’ Courts  BAIL-BOND To BE GIVEN BY DEFERDANT UXpER SECTION 151.
Act, 1928. J Plaint No.
In the Magistrate’s Court, held at

Between ‘ , plaintiff,

and , defendant,

Know all men by these presents that we, , of , and , of , and
, of » are jointly and severally held and firmly bound to , of ,
in the sum of pounds, to be paid to the said , for which payment to be
made we bind ourselves and each and every of us, jointly and severally, firmly by these pre-
sents.
Sealed with our seals, and dated at , this day
of , one thousand nine hundred and .

WuEREAS on , the day of last past, the above-named entered a

plaint against the above-bounden , in the Magistrate’s Court held at , to recover

the sum of pounds shillings and pence, and pounds shillings

and pence for costs : And whereas it has been made to appear to the satisfaction of the under-

signed Stipendiary Magistrate, by the affidavit of » that there is probable cause for believing

that the above-bounden was about to leave New Zealand and to evade payment of such sum :

And whereas a writ of arrest was issued, and the above-bounden has been arrested, but

desires to be released on bail : Now the condition of this obligation is such that if the above-bounden
shall appear at the Magistrate’s Courthouse at on , the day of
, 19 ,at o’clock in the . noon, to answer the demand of the said

and shall not depart until the judgment of the Court is given, then this obligation shall be void, other-

wise shall remain in full force.

Signed, sealed, and delivered by the above-bounden
and in the presence of

I aPPROVE of this bond.

Stipendiary Ma;gistmte.
No. 87.
New Zealand. Bl
8co. 151 ; Rule 40. The Magistrates’ Courts } CoNsSENT ¥OR SUMMARY HEARING.
Act, 1928. J Plaint No.
In the Magistrate’s Court, held at
Between ' , plaintiff,
and , defendant.

I, rae above-named defendant, against whom a writ of arrest has been issned under section 151 of
the Magistrates’ Courts Act, 1928, do hereby consent that the plaintifi’s claim may be summarily

heard and finally adjudicated on forthwith [or at the hour of in the noon of the
day of ,19 .
Dated at , this day of , 19
. Defendant.

Signed in the presence of—
Justice of the Peace [or €lerk of Court, or Solicitor].

No. 88.
New Zealand. b
Rule 46, The Magistrates’ Courts AFFIDAVIT OF JUSTIFICATION,
Act, 1928, J Plaint No.
In the Magistrate’s Court, held at -
Between : , plaintiff,
and , defendant.

I, , of » one of the proposed sureties for the plaintiff [or defendant], make oath and
say that I possess property to the amount of pounds over and above what will pay my just
debts and every other sum for which I am now surety.

Sworn at , this day of , 19, before me.

Justice of the Peace [or Clerk of Court, or Solicitor].
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: No. 89.
“New Zealand. ~
ThelMagistrates’ Courts - NOTICE 10 BAILIFF OF, APPEAL. Sec. 170.
Act, 1928. J Plaint No. .

In the Magistrate’s Court, held at .

Between . , plaintiff,
and , defendant.

TAKE notice that the having given notice of appeal to the Supreme Court, and the appellant
having given the required security, proceedings on the execution are now stayed.

Dated at , this ‘day of ,19 .
Clerk of the Court.
To the Bailiff of the Court.

No. 90.

New Zealand. 1 Request FOoR WARRANT OF DISTRESS (OR COMMITMENT) Secs. 121, 197, and
The Magistrates’ Courts ' ON A JUDGMENT OR ORDER. 200 ; Rule 48,
Act, 1928. ) Plaint No. .

To the Stipendiary Magistrate at , or other the Justice of the Peace.

Between , plaintiff,
and , defendant.

I REQUEST that a warrant of may be issued against , of , for the
sum of pounds shillings and pence sterling (£ ), being the
unpaid portion (as per subjoined statement) of the sum (viz., £ ) and costs which
he was on the day of , 19 , adjudged (ordered to pay me in the
Magistrate’s Court at .
Amount of judgment (order)

including costs . £ : :
Amount paid in part satisfaction of above judgment (order) £ : :
Balance still unpaid, for which distress or commitment is

requested .. oo .. .. .. £

day of
Clerk of the Court.

.

this
19

Warrant issued accordingly,

£ : :

Given under my hand at , this day of , 19 .

Plaintiff [or Solicitor for the plaintiff].
Witness to signature : .
This request was made at minutes past the hour of in the noon of the
day of 19 .
Clerk of the Court.

No. 91.
New Zealand. I
The Magistrates’ Courtsj DistrREss WARRANT.
Act, 1928.

In the Magistrate’s Court, held at .

Between » plaintiff,

and , defendant.

To , Bailiff of the Magistrate’s Court [or To 1
WHEREAS , of ,in New Zealand, , was on the day of .
19 , duly adjudged [or ordered] by the Magistrate’s Court sitting at to pay the sum
of pounds shillings and pence, claimed by one , of R
for debt [or damages 1, together with the sum of pounds shillings and

pence for costs and expenses allowed by the said Court, making together the sum of

pounds shillings and pence, to the Clerk of the said Court on the

day of [or by instalments of for every days] : And whereas
default has been made in payment according to the said judgment {or order]:

This is therefore to command you forthwith to levy the sum of £ ., and the-
further expenses incwrred herein, by distress and sale of the goods and chattels of
the said , except his personal and family clothing, furniture and household effects,
and tools and implements of trade, not exceeding in all fifty pounds in value; and also to
seize and take away any money, chegues, bills of exchange, promissory notes, bonds, or other
securities for. money of the said » or such part or so much thereof as may be sufficient
to satisfy this execution, and the costs of making and executing the same. And you are
hereby commanded to pay what you shall so levy forthwith to the Clerk of this Court {or the

i Sec. 121 ; Rule 48.
Plaint No. .

remains

Clerk of Court.

Clerk of Court at ], and to make return of what you shall do by virtue of this
warrant immediately upon the execution thereof.

Given under my hand and the seal of the Court, at , thig day of ,
19 .

I certify that the amount of £
unsatisfied on this judgment.

Stipendiary Magistrate.
[or Justice of the Peace].
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Amount adjudged tobe paid .. £ :

Costs of previous executions .. : :
Warrant . .. .. : :
Mileage .. .

Total .. .. £

NorioE.—~—The Bailiff is entitled to demand and levy mileage according to scale, from the Courthouse to the place
where seizure is made, and the cost of Kkecping possession of goods seized, which is not to exceed twelve
shillings per day, or six shillings only wherc possession continues for not more than three hours. The goods
and chattels are not to be sold uatil after the end of five days next following the day on which they were
taken, unless they are of a perishable nature, or at the request in writing of the defendant.

Application was made to the Stipendiary Magistrate for this warrant at minutes past
the hour of- in the noon of the day of ,19 .
Clerk of the Court.
Hours of attendance at the office of the Clerk on , from till , except
on , when the office will be closed at . ’

[Indorsement No. 97.)

No. 92.

New Zealand.
The Magistrates’ Courts » DiSTRESS WARRANT UNDER SECTION 36 OF THE AcT.
Act, 1928. J Plaint No. .
In the Magistrate’s Court, held at .
Between , plaintiff,
and , defendant.
To , Bailiff of the Magistrate’s Court [or To 1.
WHEREAS a certificate under the seal of the Supreme Court of New Zealand has been filed
in this Court, setting forth that the plaintiff, on the day of , 19 , obtained
a judgment against the defendant for [or an order to pay to the plaintiff] the sum of
pounds shillings and pence, and the sum of pounds shillings
and pence for costs, and there is now due to the plaintiff for interest on such
judgment the sum of pounds shillings and pence, making together
the sum pounds shillings and pence : )
This is therefore to command you forthwith to levy the sum of £ , and the
further expenses incurred herein, by distress and sale of the goods and chattels of the said
’ , except his personal and family clothing, furniture and household effects, and
tools and implements of trade, not exceeding in all fifty pounds in value; and also to
seize and take any money, cheques, bills of exchange, promissory notes, bonds, or securities
for money of the said , or such part or so much thereof as may be sufficient to
satisfy this execution, and the costs of making and executing the same. And you are
hereby commanded to pay what you shall so levy forthwith to the Clerk of this Court, or
the Clerk of Court at , and to make return of what you shall do by virtue of
this warrant immediately on the execution thereof.
Given under my hand and the seal of the Court, at , this day of
, 19 .

remains unsatisfied

Clerk of Court.

v

. Stipendiary Magistrate.
Amount adjudged to be paid .. £ :

Interest. . N .. .. :
Warrant .. .. .. : :
Costs of previous executions .. : :
Mileage . . .. .. .. : :

I certify that the amount of £
on this judgment,

Total .. .. £

e

Norrcr.~—The Bailiff is entitled to demand and levy mileage according to scale from the Courthouse to the place
where seizure is made, and the cost of keeping possession of goods seized, which is not to exceed twelve
shillings per day, or six shillings only where possession continues for not more than three hours. The goods
and chattels are not to be sold until after the end of five days next following the day on which they were
taken, unless they are of a perishable nature, or at the request in writing of the defendant.

Application was made to the Stipendiary Magistrate for this warrant at minutes past
the hour of in the noon of the day of , 19
L . Clerk of Court.
Hours of attendance at the office of the Clerk on , from till , except
on , when the office will be closed at .

[Indorsement No. 97.]

No. 93.

New Zealand.

The Magistrates’ Courts > DisTRESS WARRANT AGAINST THE GoODS OF A4 MARRIED WOMAN.
Act, 1928. Plaint No. N
In the Magistrate’s Court, held at .
Between , plaintiff,
and , defendant.

To , Bailiff of the Magistrate’s Court [or To 5
WHEREAS , of , in New Zealand, wife of , was on the " day
of , 19 , duly adjudged [or ordered] by the Magistrate’s Court sitting at
to pay the sum of pounds shillings and pence, claimed by one .
of , for debt [or damages], together with the sum of pounds shillings
and pence for costs and expenses allowed by the said Court, making together the sum
of pounds shillings and pence, to the Clerk ot this Court forthwith
on the day of , or by instalments of -for every days: And,
further, it was ordered that the execution upon the judgment be limited to the separate
property of the said not subject to any restriction against anticipation, unless by
reason of section 25 of the Married Women’s Property Act, 1908, such property should
be liable to execution notwithstanding such restriction : And whereas default has been made
in payment according to the said order : This is therefore to command you forthwith to levy

Clerk of Court.

1 certify that the amount of £
remaing unsatisfied on this judg-

ment,
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the sum of £ , and the further expenses incurred herein, by distress and sale of the
goods and chattels of the said or her separate estate, except her personal and
family clothing, furniture and household effects, and tools and implements of trade, not
exceeding in all fifty pounds in value; and also to seize and take away any money,
cheques, bills of exchange, promissory notes, bonds, or other securities for money of the said

, or such part or so much thereof as may be sufficient to satisfy this execution, and
the costs of making and executing the same. And you are hereby commanded to pay what
you shall so levy forthwith to the Clerk of this Court, or the Clerk of Court at ,
and to make return of what you shall do by virtue of this warrant immediately on the
execution thereof. -

Given under my hand and the seal of the Court, at , this day of R
19 .
Stipendiary Magistrate
. [or Justice of the Peace.]
Amount adjudged to be paid .. £
Cost of previous executions .
Warrant

Mileage
Total .. .. £

NoTicE~—The Bailiff is entitled to demand and levy mileage according to scale from the Courthouse to the place
. where seizure is made, and the cost of keeping possession of goods seized, which is not to exceed twelve
shillings per day, or six shillings only where possession continues for not more than three hours. The goods
and chattels are not to be sold until after thc end of five days next following the day on which they were
taken, unless they are of a perishable nature, or at the request in writing of the defendant.

Application was made to the Stipendiary Magistrate for this warrant at minutes past
the hour of in the noon of the day of ,19 .
Clerk of the Court.
Hours of attendance at the offica of the Clerk on , from till , except
on , when the office will be closed at .

[Indorsement No, 97.)

No. 94.
New Zealand. 3 DistrEss WARRANT ¥Oor THE VALUE or SPECIFIC GOODS,
The Magistrates’ Courts T DanAGEs, AND CosTts.
Act, 1928. Plaint No.

In the Magistrate’s Court, held at

Between , plaintiff,
and : » defendant.

To » Bailiff of the Magistrate’s Court [or To 1-

WHEREAS , of , the defendant, was on the day of , 19,
£ duly adjudged [or ordered] by the Magistrate’s Court sitting at to return to the
2 plaintiff certain specific goods and chattels wrongly detained by the defendant—namely
O [Name the goods detained), being of the value of £ ; and also to pay £
‘s damages for the detention of the =aid goods and chattels, and £ for costs allowed by
% the said Court, making together the sum of £ :

2 And whereas the said goods and chattels have [not] been returned as ordered by the
©  Court: And whereas default has been made in payment of the said damages and costs :

This is therefore to command you forthwith to levy the sum of £ , and the further

expenses incurred herein, by distress and sale of the goods and chattels of the said s

except his personal and family clothing, furniture and household effects, and tools and
implements of trade, not exceeding in all fifty pounds in value ; and also to seize and take
any money, cheques, bhills of exchange, promissory notes, bonds, or other securities for
money of the said , or such part or so much thereof as may be sufficient to satisfy
this execution, and the costs of making and executing the same. And you are hereby
commanded to pay what you shall so levy forthwith to the Clerk of this Court, or the Clerk

I certify that the damages and ‘costs ad-
judged have not been paid into Court.

of Court at » and to make return of what you shall do by virtue of this warrant
immediately on the execution thereof.
Given under my hand and the seal of the Court, at , this day of ,
19 .
. Stipendiary Magistrate.
Amount adjudged to be paid .o £ :
Cost of previous executions .. :
Warrant .. :
Mileage
Total .. R

NorI¢E.~—The Bailiff is entitled to demand and levy mileage according to scale from the Courthouse to the place
where seizure is made, and the cost of keeping possession of goods seized, which is not to exceed twelve
shillings per day, or six shillings only where possession continues for not more than three hours. The goods
and chattels are not to be sold until after the end of five days next following the day on which they were
taken, unless they are of a perishable nature, or at the request in writing of the defendant.

Application was made to the Stipendiary Magistrate for this warrant at minutes past
the hour of in the noon of the day of , 19 .
Clerk of the Court.
Hours of attendance at the office of the Clerk on from till , except
on , when the office will he closed at .

[Indorsement No. 97.)
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No. 95.
Now Zealand.
The Magistrates’ Cou.rtsj DisTRESS WARRANT AGAINST THE G0ODS OF A SUB-DEBTOR.
Act, 1928. Plaint No. -
In the Magistrate’s Court, held at .

Between , judgment creditor,
and , judgment debtor,
and , sub-debtor.

To ,» Bailiff of the Magistrate’s Court [or To 1
WHEREAS on the day of , 19, the judgment creditor obtained a judg-
ment [or order] against the judgment debtor for the sum of pounds
shillings and pence, and pounds shillings and
pence for costs, making together the sum of pounds shillings and .
pence : And whereas it was on the day of , 19, ordered by the Court
that all debts owing or accruing from to the judgment debtor be attached to

- answer the judgment debt: And whereas the said has not paid into Court the
amount due by him to the judgment debtor, or an amount equal to the judgment debt,
and has not disputed the debt claimed to be due from him to the judgment debtor, and,
further, has failed to appear on summons :

This is therefore to command you forthwith to levy the sum of £ , and the
further expenses incurred herein, by distress and sale of the goods and chattels of the
said , except his personal and family clothing, furniture and household effects,
and tools and implements of trade, not exceeding in all fifty pounds in value; and also
to seize and take away any money, cheques, bills of exchange, promissory notes, bonds,
or securities for money of the said » or such part or so much thereof as may be
sufficient to satisfy this execution, and the cost of making and executing the same.
And you are hereby commanded to pay what you shall so levy forthwith to the Clerk of
this Court, or the Clerk of Court at » and to make return of what you shall do by
virtue of this warrant immediately on the execution thereof.

Given under my hand and the seal of the Court, at , this day of

remains

Clerk of Court.

T certify that the amount of £
due and unsatisfied on this judgment.

Stipendiary Magistrate.
Amount adjudged to be paid B 1
Warrant .. . .
Costs of previous executions
Mileage

Total . £

NorioB.—The Balliff is entitled to demand and levy mileage according to scale from the Courthouse to the place
where seizure is made, and the cost of keeping possession of goods seized, which is not to exceed twelve
shillings per day, or six shillings only where possession continues for pot more than three hours. The goods
and chattels are not to be sold until after the end of five days next following the day on which they were
taken, unless they are of a perishable nature, or at the request in writing of the defendant.

Application was made to the Stipendiary Magistrate for this warrant at minutes past the
hour of. in the noon of the day of , 19 .
Clerk of the Court. =
Hours of attendance at the office of the Clerk o , from till , except
on , when the office will be closed at .

[Indorsement No. 97.]

No. 96.

New Zealand. 3
The Magistrates’ Courts » WARRANT TO BAILIFF TO SERZE SPrciric Goobs.

Act, 1928. - Plaint No. .
In the Magistrate’s Court, held at
Between , plaintiff,
and » defendant.
To » Bailiff of the Magistrate’s Court [or To 1-
WHEREAS , of , the defendant was on the day of , 19, duly
adjudged or ordered by the Magistrate’s Court sitting at to return to ,
[Here enumerate goods ordered to be returned], wrongfully detained by the said : And whereas
the said goods have not been returned according to the said order : This is therefore to command you
to demand of the said and seize the said goods, if they can be found by you, and to deliver
them to the said , and to make return of what you shall do by virtue of this warrant
immediately on the execution therecf.
Given under my hand and the seal of the Court, at , this day of ,19
Stipendiary Magistrate.
Hours of attendance at the office of the Clerk on , from till , except

on , when the office will be closed at
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No. 97.
RervrN 10 DisTRESS WARRANT WHERE No EFrECTS. Rule 49.
In the Magistrate’s Court,
held at .
1, , of ) , do hereby certify unto the Magistrate’s Court sitting at
that by virtue of this warrant I have made diligent search for the goods and chattels of the within-
named , and that I can find no sufficient goods and chattels of the said whereon to
levy the sums within mentioned.
Dated at , this day of , 19
Bailiff,
The facts upon which the above return is founded to be set out here. (See Rule 49.)
This warrant was received by me on the day of 19, at o’clock in the
noon.
Bailiff,
[To be indorsed on Nos. 91, 92, 93, 94, and 102.]
No. 98.
New Zealand. :
The Magistrates’ Courts - OrDER T0 RETURN SPECIFIc Goops, AND IMPRISONMENT IN Dpravir.  Sec. 131
Act, 1928. J . Plaint No.
In the Magistrate’s Court, held at
Between : , plaintiff,
and , defendant.
WHEREAS of , the defendant, was on the day of ,19 , duly
adjudged or ordered by the Magistrate's Court sitting at to return to the plaintiff certain

specific goods wrongfully detained by the said defendant—that is to say, |Here specify them]: And
whereas the said goods have not been returned according to the said judgment: And whereas a
warrant was on the day of issued to the Bailiff of the Court commanding him to seize
the said goods, and deliver them to the plaintiff : And whereas the Bailiff has now certified to the
Court that he has demanded the said goods, but has been unable to find, obtain possession of, or seize
the same : Now, therefore, it is ordered that the said goods be returned by the defendant to the plaintiff
forthwith ; and, if the defendant refuses or neglects to return the goods for twenty-four hours after
service on him of a sealed copy of this order, that he be imprisoned in the prison at for the space
of , unless he shall in the meantime cause the goods so detained to be returned to the plaintiff.
Dated at , this day of , 19 . =
(r.8.) Stipendiary Magistrate. * g
Hours of attendance at the office of the Clerk on , from till , except

on , when the office will be closed at .

No. 99.
New Zealand.
The Magistrates’ Courts » WARRANT OF COMMITTAL FOR REFUSAL TO RETURN SPECIFIC GOODS. Sec. 131,
Act, 1928, J Plaint No. .
In the Magistrate’s Court, held at .
Between ,*plaintiff,
and , defendant.

To , Bailiff of the Magistrate’s Court, , and to the Gaoler of the prison at .
WHEREAS on the day of , 19, the plaintiff entered a plaint in accordance with
the Magistrates’ Courts Act, 1928, in the Magistrate’s Court at , claiming the return or
recovery of certain specific goods—viz., [Here specify them]: And whereas on the hearing of the said
claim on the day of , 19, judgment was given by , Esquire, a Stipendiary
Magistrate under the said Act, in favour of the plaintiff for the recovery of the said goods, and damgaes
for their detention: And whereas a warrant under the hand of the said Stipendiary Magistrate was
issued to the Bailiff of the Court requiring him to demand and seize the said goods : And whereas the
Bailiff has certified to the said Stipendiary Magistrate that he has demanded the said goods, and that he
was unable to find, obtain posseszion of, or seize the same : And whereas the said Stipendiary Magis-
trate, on the application of the plaintiff, on the day of , 19, ordered the immediate
return of the said goods, and by the same order it was further ordered that if the defendant should
refuse or neglect to return the said goods after service on him of a sealed duplicate of the said order
he should be imprisoned in the prison at for the space of days, unless he should in the
meantime cause the said goods to be returned to the plaintiff : And whereas it has been proved to me,
the undersigned Stipendiary Magistrate, that a sealed duplicate of the said order was on the

day of , 19, served on the defendant, but that he has not returned the said goods to the
plaintiff as required by the said order : Now, therefore, I command you, the said Bailiff, to arrest and
apprehend the said defendant, , and him safely convey and deliver to the Gaoler of the prison
at , and you, the said Gaoler, to receive into the said prison, and there to imprison
him for the space of days, unless the said shall in the meantime cause the said goods to
be returned to the plaintiff.

Given under my hand and the seal of the Court, at , this day of ,19 .

Stipendiary Magistrate.
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No. 100.
New Zealand. 1
The Magistrates’ Courts] SumMoNs 70 A TENANT OR OTHER PERSON HOLDING QVER.
Act, 1928. Plaint No. .
In the Magistrate’s Court, held at .
Between , plaintiff,
and , defendant.
You are hereby summoned to appear at the Magistrate’s Court to be held at on the
day of , 18, at the hour of in the forenoon, to answer the claim of the plaintiff
for possession of a certain [messuage with appurtenances, or part of a house, or as the case
may be, describing the tenement so as to distinguish it], situate at . And take notice that the
plaintiff claims of you for rent [or mesne profits, or damages] the sum of £ , for a period from
the day of , 19, to the day of , 19 .  And further take notice

that, if you do not appear at the said Court and show cause why you do not deliver up possession as
aforesaid, you may be ordered by the Court to give possession of such premises to the plaintiff, and
that if such order is not obeyed a warrant may issue to give possession to the plaintiff. And further
take notice that, if the plaintiff in this action is not your immediate landlord, you must, upon being
served with this summons, or if this summons shall come to your knowledge, forthwith give notice
hereof to your immediate landlord ; and if you do not give such notice you will be liable to forfeit to
you immediate landlord three years’ rack-rent of the premises held by you of him in respect of which
this summons is issued.

Given under my hand and the seal of the Court, at , this day of , 18
To the defendant. - Clerk of the Court.
Claim for .. .. . .o £ : :

Cost: of summons ..
Mileage for service of summons
Solieitor’s fee for entering plaint ..

Total .. .. .. £

Hours of attendance at the office of the Clerk on , from till , except
on , when the office will be closed at .

[Indorsement No. 19.]

No. 101.

New Zealand. .
The Magistrates’ Courts »SUMMONS FOr RECOVERY oF TENEMENT ¥OR NON-PAYMENT

Act, 1928. ) oF RENT,
In the Magistrate’s Court, held at . Plaint No.
Between , plaintiff,
and ] , defendant.

Yot are hereby summoned to appear at the Magistrate’s Court to be held at on the
day of ,19 , at the hour of in the forenoon, to answer the claim of the plaintiff why
possession of a certain [ Here describe the house or other tenement so as to distinguish it], situate at ,
keld by you as a [Insert weekly, or as the rase may be) tenant should not be given up to the plaintiff
by reason of the rent payable in respect thereof by yuu being days in arrear, and the plaintiff

-having right by law to re-enter for the non-payment thereof. If you pay to the Clerk the rent

in arrear and the costs of this action, as stated at the foot of this summons, five clear days before the
day you are required to appear to this summons, this action will cease. And take notice that if you do
not pay such rent in arrear, and costs, or appear at the said Court and show cause why possession of
the said should not be recovered against you, you may be ordered by the Court to give posses-
sion of such premises to the plaintiff, and that if such order is not obeyed a warrant may issue to give
possession to the plaintiff. And further take notice that, if the plaintiff in this action is not your
immediate landlord, you must. upon your being served with this summons, or if this summons shall
come to your knowledge, forthwith give notice hereof to your immediate landlord ; and if you do not
give such notice you will be liable to forfeit to your immediate landlord three years® rack-rent of the
premises held by you of him in respect of which this summons is issued.

Given under my hand and the seal of the Court, at , this day of , 19
Clerk of the Court.

Rent in arrear from the day of to
the day of .. . £
Costs

Mileage for service of summons
Solicitor’s fee for entering plaint

Total .. .. o £

Hours of attendance at the office of the Clerk on -, from till , except
on , when the office will be closed. at .

[Indorsement No. 19.)
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No. 102.
New Zealand.
The Magistrates’ Courts WARRANT FOR GIVING POSSESSION Or TENEMENT,

Act, 1928. Plaint No. .
In the Magistrate’s Court, held at .
Between , plaintiff,
and , defendant.
To > Bailiff of the Magistrate’s Court [or To .
a WHEREAS at , on the day of , 19 , it was ordered by the
! £ Magistrate’s Court held at » that the defendant should forthwith (or on or before the
g -3 day of » 19 ) give the plaintiff possession of a certain [house, &c., as in
s O summons], situate at {and it was adjudged that the plaintiff should recover
‘8 against the defendant the sum of pounds shillings and pence for
24 costs, or the sum of pounds shillings and pence for rent or
& mesne profits (or rent and mesne profits, or damages, and pounds
©  shillings and pence for costs), making together the sum of pounds
shillings and pence]: And whereas such order has not been obeyed :
This is therefore to authorize and require you, on or before the day of s

19 , to enter, by force if needful, into the premises, between the hours of nine in the
morning and four in the afternoon, and to give possession of the said hereinbefore-
mentijoned premises to the plaintiff: And whereas default has been made in payment
according to the said judgment:

This is further to require and order you forthwith to levy the sum of £ , and
the further expenses incurred herein, by distress and sale of the goods and chattels of
the said » except his personal and family clothing, furniture and household effects,
and tools and implements of trade, not exceeding in all fifty pounds in value; and also to
seize and take away any money, cheques, bills of exchange, promissory notes, bonds, or
other gecurities for money of the said » or such part or so much thereof as may be
sufficient to satisfy this execution, and the costs of making and executing the same. And
you are hereby commanded to pay what you shall so levy forthwith to the Clerk of this

1 certify that the amount of £
unsatisfied on this judgment

Court, or the Clerk of Court at » and to make return of what you shall do by virtue
of this warrant immediately upon the execution thereof.

Given under my hand and the seal of the Court, at , this
day of 19 0

Stipendiary Magistrate.
[or Justice of the Peacel.

NoT1IcE.—The Bailiff is entitled to demand and levy mileage according to scale from the Courthouse to the tenement
of which possession is to be given, and mileage at the same rate to the place where any seizure of goods is made, if
sufficient distress is not found on such tenement. .

The goods and chattels are not to be sold until after the end of five days next following the day on which they were
seized, unless they are of a perishable nature, or at the request in writing of the defendant. He is also entitled to
demand and levy the cost of keeping possession of goods scized, which is not to exceed twelve shillings per day, or six
shillings where possession continues for not more than three hours. .

Application was made to the Stipendiary Magistrate for this warrant at minutes past
the hour of in the noon of the day ‘of , 19

Hours of attendance at the office of the Clerk on , from till , except
on , when the office will be closed at .

No. 103.

New Zealand. Y INFORMATION AND REQUEST 0F LANDLORD FOR POSSESSION WHERE
The Magistrates’ Courts > TENANT HAS DESERTED PREMISES LEsvING RENT DUE.
Act, 1928, J Plaint No.

In the Magistrate’s Court, held at
Between , plaintiff,
and , defendant.

Tae information and request of , of , taken and made before me, , Esquire,
Stipendiary Magistrate at , this day of , 19, who says that he the said
did demise at rack-rent [or at a rent three-fourths of the yearly value] the house [lands, or tenements,
now or late called ] situate at in the said district, and that , of , is the
tenant holding the same, and that on the day of last past there was in arrear
and due unto him, the said , from him, the said , rent thereof amounting to the sum of
, and that he, the said , has deserted the said demised premises and left the same
uncultivated and unoccupied, so that no sufficient distress can be had to countervail the arrears of
rent. Whereupon he, the said » doth request me, the said Magistrate, to command the Bailiff
of the Court or some constable to go upon and view the premises, and affix on the most conspicuous
part thereof notice in writing on what day he will return to take a second view, in order that he, the
said » as such landlord and lessor, may be put into possession of the said premises according
to the Act in that case made and provided.

Taken before me the day and year first mentioned, at .

F

Stipendiary Magistrate.

¢
o)
3
-

Secs. 180, 181. and
183 ; Rules 42, 44,

Sec. 182 ; Rule 43,
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No. 104.
New Zealand. 1  WARRANT TO BAILIFF TO GO AND VIEW DESERTED TENEMENT
The Magistrates’ Courts > AND AFFIX NOTICE THEREUPON,
Act, 1928. J Plaint No. .
In the Magistrate’s Court, held at
Between , plaintiff,
and , defendant.
To , Bailiff of the Magistrate’s Court [or Constable stationed at 1
WHEREAS an information and request has this day been made before me, ,» Esquire, Stipendi-
ary Magistrate, sitting at , by » who says that [as in the information), and the matter
of such information has now been proved to my satisfaction upon oath: This is to authorize and
command you, the said , to go upon and view the premises, and if upon such view you

find the said premises to be deserted and without sufficient distress thereupon you are hereby
authorized and commanded to affix upon the most conspicuous part thereof notice in writing that
on a day to be in such notice mentioned, and not being less than fourteen days from such first view,
you will return to take a second view thereof, and that if upon such second view the tenant or some
person on his behalf does not appear and pay the rent in arrear, and there is no sufficient distress on
the premises, the said may be put in possession of the said demised premises, pursuant to the
statute in such case made and provided. And you are hereby further authorized and commanded
to return to such premises and take a second view thercof upon the day to be in such notice mentioned,
and to certify to me, the said Magistrate, on or before the day of next, what you
have done hereunder, and whether upon such second view as aforesaid any person appeared and paid
the rent in arrear, or whether there is then sufficient distress on the premises to countervail the
arrears of rent.

Given under my hand and the seal of the Court, this day of , 19 ,at
Stipendiary Magistrate.

No. 105.
New Zealand.
The Magistrates’ Courts  NOTICE TO BE AFFIXED ON DESERTED PrREMISES.
Act, 1928, J Plaint No. .
In the Magistrate’s Court, held at . .
Between » plaintiff.

and , defendant.
To [the tenant].

TAKE notice that on , the day of last, information and request was made to
, Stipendiary Magistrate, sitting at , by , of , for that [Setting forth
the matter as in the information). And the said Stipendiary Magistrate thereupon issued his warrant
authorizing and commanding me, » t0 come upon and view the said demised premises; and
I do find the said premises to be deserted and without sufficient distress thereupon, and on the
day of I will return, in obedience to the said warrant, to take a second view thereof ; and
if upon such second view you, or some person on your behalf, do not appear and pay the said
rent in arrear, or there is not sufficient distress on the premises, the said may be put in
possession of the said demised premises pursuant to the statute in that case made and provided.
Witness my hand, this day of , 19
Bailiff.
Hours of attendance at the office of the Clerk on , from till , except
on , when the office will be closed at .

No. 106.

New Zealand. | WARRANT TO THE BAILIFF OR A CONSTABLE TO DELIVER POSSESSION
The Magistrates’ Courts OF DESERTED PREMISES To LANDLORD.
Act, 1928, ) Plaint No. .
In the Magistrate’s Court, held at N
Between ' » plaintiff.

and , defendant.
To , Bailiff of the Magistrate’s Court [or To )-

WHEREAS on the day of last information and request was made to me, ,
Stipendiary Magistrate, sitting at , by , of , for that [Setting forth the matter
as in the information] : And whereas I did thereupon issue my warrant authorizing and commanding
, Bailiff of the Court aforesaid, to enter upon and view the premises in the said information
mentioned, and to affix upon the most conspicuous part thereof a notice stating upon what day he
would return to take a second view thereof, pursuant to the statute in such case made and provided :
And whereas it appears to me by the return of the said to the said warrant that the said
went upon and viewed the said premises, and affixed thereupon such notice as aforesaid, and that the
said , upon the day in such notice mentioned, returned to the said premises and took a second
view thereof, and that neither the tenant nor any person on his behalf appeared and paid the rent in
arrear, nor was there sufficient distress on the.premises to countervail the arrears of rent: This is
therefore to authorize and command you, on or before the day of , 19, to enter
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upon the said demised premises, with such assistants as you deem necessary, between the hours of

nine in the morning and four in the afternoon, and to deliver possession thereof to the said , and
for your so doing this shall be your sufficient warrant.
Given under my hand and the seal of the Court, at , this day of , 19 .
Stipendiary Magistrate.
Hours of attendance at the office of the Clerk on , from till , except on
, when the office will be closed at .

No. 107.

New Zealand. hl

The Magistrates’ Courte » BOND TO BE GIVEN BY DEFENDANT UNDER SECTION 189.
Act, 1928. J Plaint No.
In the Magistrate’s Court, held at .
Between , plaintiff.
and , defendant.

Know all men by these presents that we, , of , and , of , and ,
of , are jointly and severally held and firmly bound to , of , in the sum of
£ to be paid to the said , for which payment to be made we bind ourselves and each
and every of us jointly and severally firmly by these presents.

WHEREAS on , the day of last past, the above-named entered a plaint
against the above-bounden in the Magistrate’s Court held at to recover possession
of [Here describe the tenements sought to be recm:ergd]: And whereas the above-bounden
disputes the right of the said to the possession of the said tenements, and is ready to sue the
gaid with effect and without delay in a Court of competent jurisdiction; and in case the
laintiff does not recover judgment in such action, or discontinues, or is nonstited, to pay to the
defendant the costs which the defendant is therein adjudged to recover, and also the costs of the
proceedings in the Magistrate’s Court, and damages for the illegal occupation of the land up to the
time of such judgment : And whereas the security intended to be hereby given has been approved
of by , Stipendiary Magistrate, as appears by his allowance at the foot hereof : Now the
condition of thig obligation is such that if the above-bounden shall sue the above-named
with effect and without delay in a Court of competent jurisdiction, and if in case the plaintiff
does not recover judgment in such action, or discontinues, or is nonsuited, the above-bounden , Or
, or any of them, shall pay to the said , his executors, administrators, ov assigns,
the costs which the defendant is therein adjudged to recover, and also the costs of the proceedings
in the Magistrate’s Court, and damages for the 1llegal occupation of the land up to the time of such
judgment, then this obligation shall be void, otherwise shall remain in full force.
(Signed.)
Signed by the above-bounden
and in the presence of , atb , this day of , 19
1 ApPPROVE of this bond.
. Stipendiary Magistrate.

No. 108.
New Zealand. A
The Magistrate’s Courts » NoTICE OF APPEAL.
Act, 1928. J Plaint No. .
In the Magistrate's Court, held at .
Between , plaintiff.
and , defendant.
TAKE notice that the intends to appeal to the Supreme Court on point of law or (and) on
matter of fact against the judgment [or order] of , Esquire, Stipendiary Magistrate, given or
made on the hearing of the above action at on the day of , 19 .
Dated at , this day , 19

Solicitor for the .
. [or Plaintiff or Defendant in person.]
To the Clerk of the Court at ,

and to the Plaintiff [or Defendant).

No. 109.

New Zealand. :
The Magistrates’ Courts » BOND WHICH MAY BE TAKEN 35 SECURITY FROM AN APPELLANT.

Act, 1928. J Plaint No.
In the Magistrate’s Court, held at .
Between , plaintiff,
and , defendant.
Know all men by these presents that we, , of , and , of , and
, of , are jointly and severally held and firmly bound to , of ,
in the sum of pounds, to be paid to the said , for which payment to be made

we bind ourselves and each and every of us jointly and severally firmly by these presents
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WHEREAS an action in the Magistrate’s Court held at , wherein the above-bounden
was plaintiff [or defendant], and the above-named was defendant [or plaintiff], came on for
hearing in the said Court on the day of , when a judgment was given for the said

: And whereas the said is diseatistied with that judgment, and intends to appeal
to the Supreme Court of New Zealand at according to The Magistrates’ Courts Act, 1928 :
And whereas it is by the said Act provided that the party who appeals as aforesaid shall give security
to the satisfaction of the Court to abide the event of the appeal: And whereas the above-bounden

and , at the request of the said , have agreed to enter into the above-
written obligation for the purposes aforesaid, and the security intended to be hereby given has been
approved by the Court, as appears by the allowance at the foot hereof : Now the condition of this
obligation is such that if the above-bounden shall perform the final order of the Supreme
Court to be made upon such appeal, then the obligation shall be void, otherwise shall remain in full
force. .

Signed by the above-bounden : (Signed.)

in the presence of . at , this day of , 19 .
I aperOVE of this bond.

By the Court.

Stipendiary Magistrate.

No. 110.
New Zealand. 3
The Magistrates’ Courts > INTERLOCUTORY SUMMONS. )
Act, 1928, J Plaint No.
In the Magistrate’s Court, beld at .
Between , plaintiff,
and , defendant.
Ler the plaintiff [or defendant] [or W. T., a witness for the plaintiff or defendant] attend at ,
before the Magistrate’s Court to be held at , on , the day of , 19
at the hour of in the noon, to show cause why .
Given under my hand and the seal of the Court, at , this day of , 19
Clerk of the Court.
Hours of attendance at the office of the Clerk on , from till , except
on , when the oftice will be closed at :
No. 111.
New Zealand. 1
The Magistrates’ Courts > ORDER FINING WITNESS FOR NON-ATTENDANCE.
Act, 1928. J Plaint No.
In the Magistrate’s Court, held at
Between , plaintiff,
and , defendant,
WHEREAS on the day of ,19 , of , was duly served with a witness-
summons, ordering him to appear before the Magistrate’s Court at at o’clock in the
forenoon of the day of , 19, and then and there to produce : And whereas
at the time of service of the said witness-summons payment or tender of the said expenses on
the prescribed scale was made, but the said did not attend according to the exingency of the
summons, but therein made default : And whereas the said was, on the day of ,
19, served with an interlocutory summons requiring him to show cause why he should not be
punished for his disobedience to the first-recited summons: And whereas the said did not
appear as required by the said last-recited summons [or upon hearing the said ] it is ordered
by the Court that the said pay forthwith [or on or before the day of ,19 ito
the Clerk of the Court, as penalty for his disobedience to the said witness-summons, the sum of s
or in default that he, the said , be imprisoned in the public prison at for the space
of days.
Given under my hand and the seal of the Court, at , this day of ,19

Stipendiary Magistrate. '
[Nore.—If the witness is fined for refusing to give evidence, alter accordingly.]

Hours of attendance at the office of the Clerk on , from till , eXcept on
, when the office will be closed at

No. 112.

New Zealand.

The Magistrates’ Courts » CommITran or WrrNess IN Deravnr oy FINE.
Aect, 1928. i Plaint No.
In the Magistrate’s Court, held at
Between , plaintiff,
and , defendant.

To , Bailiff of the Magistrate’s Court ,and to the Gaoler of the prison at
WHEREAS on the day of , 19, of , was duly served with a witness-
summons, ordering him to appear before the Magistrate’s Court at at in the
noon of the day of , 19, and then and there to produce And whereas at

the time of service of the said witness-summons payment or tender of the said expenses on the
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prescribed scale was made, but the said did "not attend according to the exigency of the
summons, but therein made default : And whereas the said ¥ ¥ wag, on the day of s
19 , served with an interlocutory summons to show cause why he should not be punished for his dis-
obediénce to the first-recited summons: And whereas the said did not appear as required
by the said last-recited summons [or Upon hearing the said 1, it was ordered by the Court
that the said pay to the Clerk of the Court forthwith [or on or before the day of
, 19 ,] the sum of pounds as penalty for his disobedience, and in default that he
should be imprisoned in the prison at for the space of days [Insert, if the witness
did not appear in answer to the interlocutory summons]: And whereas it has now been proved to me
that the said has been served with a sealed duplicate of the said order: And whereas the said
has not obeyed the said order:

These are therefore to require you, the said Bailiff, to arrest and apprehend the said ,and
him safely convey and deliver to the Gaoler of the said prison at , and you, the said Gaoler,
to receive the said into the said prison, and there to imprison him for the space of
days, unless he shall sooner pay the said penalty of imposed upon him by me, and for your
so doing this shall be your warrant.

Given under my hand and the seal of the Court, at , this day of , 19
Stipendiary Magistrate.

No. 113.

New Zealand. 1
The Magistrates’ Courts » ORDER FOrR FINE, OR IN DEFAULT IMPRISONMENT FOR CONTEMEPT.

Act, 1928. J
In the Magistrate’s Court, held at
WHEREAS at a sitting of a Magistrate’s Court at held this day before me, , a Stipendi-
ary Magistrate, , of , did wilfully insult me, the said Stipendiary Magistrate, whilst
1 was acting in civil proceedings by then and there [Here describe the insult], or did wilfully insult
", Clerk of the Magistrate’s Court, during his attendance in Court, by , or wilfully

interrupted the proceedings of the said Court by then and there (Here describe the interruption), or was
guilty of a wilful contempt in the face of the Court by then and there (Here describe the contempt)] :

Now, therefore, it is ordered that the said , a8 penalty for such contempt, pay to the Clerk
of this Court forthwith [or on or before the day of , 19 ,] the sum of
pounds, or in default be imprisoned in the prison at for the space of days,
unless the said shall sooner pay the said sum of pounds.
Given under my hand and the seal of the Court, at , this day of ,19
Stipendiary Magistrate.
Hours of attendance at the office of the Clerk on , from till , except
on s when the office will be closed at .
No. 114.

New Zealand. 1
The Magistrates’ Courts - WARRANT oF CoMMITMENT FOR CONTEMPT IN DEFAULT
Act, 1928. J oF PaymeNT oF A FIinp.

In the Magistrate’s Court, held at .
To , Bailiff of the Magistrate’s Court, ,and to the Gaoler of the prison at .

WHEREAS at a sitting of a Magistrate’s Court at held this day before me, , & Stipendi-
ary Magistrate, , of » did wilfully insult me, the said Stipendiary Magistrate, whilst
I was acting in civil proceedings by then and there [Here describe the insult), [or did wilfully insult
» Clerk of the Magistrate’s Court, during his attendance in Court, by , or wilfully
interrupted the proceedings of the said Court by then and there (Here describe the interruption), or was
guilty of a wilful contempt in the face of the Court by then and there (Here describe the contempt)]
And whereas it was ordered by the Court that the said should for such contempt pay to the
Clerk of this Court forthwith [or on or before the day of , 19 ,] the sum of
pounds, or in default should be imprisoned in Prison for the space of days: And
whereas it has been proved to me that a sealed duplicate of the said order has been served on the
said , but the said has not obeyed the said order :

This is therefore to require you, the said Bailiff, to take the said and deliver him to the
said Gaoler of the prison at ; and I do hereby command you, the said Gaoler, to receive
the said into your custody, and there to imprison him for the space of days, unless
he shal sooner pay the penalty of pounds imposed upon him by me, or until he shall be sooner
dischargled by due course of law, and for your so doing this shall be your sufficient warrant.

Given under my hand and the seal of the Court, at , this day of ,19 .
Stipendiary Magistrate.

Sec. 197,

Sec. 197.
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No. 115.

New Zealand. 1
The Magistrates’ Courts » ~ WARRANT oF COMMITMENT FOR CONTEMPT.
Act, 1928. -4

In the Magistrate’s Court, held at .
To , Bailiff of the Magistrate’s Court, , and to the Gaoler of the prison at

WHEREAS at a sitting of a Magistrate’s Court at held this day before me, , & Stipendiary
Magistrate, , of , did wilfully insult me, the said Stipendiary Magistrate, whilst [
was acting in civil pro¢eedings by then and there [Here describe the insult], [or did wilfully insult ,
Clerk of the Magistrate’s Court, during his attendance in Court, by , or wilfully interrupted
the proceedings of the said Court by then and there (Here describe the interruption), or was guilty of a
wilful contempt in the face of the Court by then and there (Here describe the contempt)] :

This is therefore to reéquire you, the said Bailiff, to take the said and deliver him to the
said Gaoler of the prison at ; and I do hereby command you, the said Gaoler, to receive
the said - into your custody, and there to imprison him for the space of days, or until

he shall be sooner discharged by due course of law, and for your so doing this shall be your sufficient
warrant. .

Given under my hand and the seal of the Court, at this day of , 19 .
Stipendiary Magistrate.

No. 116.

New Zealand.
The Magistrates’ Courts > ORDER FOR IMPRISONMENT UNDER SECTION 200.

Act, 1928. J Plaint No. .
In the Magistrate’s Court, held at R
Between , plaintiff.

and , defendant.
WHEREAS by an order of this Court dated the day of , 19, it was lawfully ordered
[Here state particulars]: And whereas it has been proved to me, the undersigned Stipendiary Magis-
trate, that the said has disobeyed the said order : And whereas the said was, on the
day of , 19 , duly served with an interlocutory summons to show cause why he

should not be fined or imprisoned for his disobedience to the said order : And whereas the said

did not appear as required by the said summons [or Now, therefore, after hearing the said 1
it is ordered by the Court that the said be imprisoned in the public prison at for the
term of months, or until he gives security to the satisfaction of me, the said Stipendiary
Magistrate, or of some other Stipendiary Magistrate, that he will obey the first-recited lawful order.

Given under my band and the seal of the Court, at , this day of , 19
Stipendiary Magistrate.
Hours of attendance at the office of the Clerk on , from till , except
on , when the office will be closed at .

No. 117.

New Zealand. _
The Magistrates’ Courts >ORDER FOR FINE OR IMPRISONMENT UNDER Seorrox 200.
Act, 1928. Plaint No. .

In the Magistrate’s Court, held at .
Between , plaintiffy
and » detendant.

WHEREAS by an order of this Court dated the day of , 19, it was lawfully ordered
that [Here state particulars]: And whereas it has been proved to me, the undersigned Stipendiary
Magistrate, that the said has disobeyed the said order : And whereas the said was
on the day of ,19 , duly served with an interlocutory summons to show cause why
e should not be fined or imprisoned for his disobedience to the said order : And whereas the said

did not appear as required by the said summons [or Now, therefore, after hearing the said

1, it is ordered that the said pay forthwith the sum of pounds to the Clerk
of the Court as penalty for his disobedience, and the sum of pounds as costs of this order, or in
default of payment be imprisoned in the prison at for the space of days, unless he
shall sooner pay the said sum of pounds.

Given under my hand and the seal of the Court, at , this day of ,19 .
Stipendiary Magistrate.
Hours of attendance at the office of the Court on , from i1l , except

on - , when the office will be closed at .
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No. 118.
New Zealand.
The Magistrates’ Courts} WARRANT oF COMMITTAL UNDER SECTION 200.
Act, 1928.

In the Magistrate’s Court, held at .
Between , plaintiff.
and , defendant.
To , Bailiff of the Magistrate’s Court, , and to the Gaoler of the prison at

WHEREAS by an order of this Court dated the day of , 19, it was lawfully ordered
[Here state particilars]: And whereas it was proved that the said disobeyed the said order :
And whereas the said - was, on the day of , 19, duly served with an inter
locatory summons to show cause why he should not be fined or imprisoned for his disobedience to
the said order : And whereas the said did not appear as required by the said summons; and
[or And whereas on hearing the said 1it was then ordered that the said be imprisoned
in the prison at for the term of months, or until he should give security to the
satisfaction of me, the said Stipendiary Magistrate, or of some other Stipendiary Magistrate, that he
will obey the first recited lawful order :

And whereas it has been proved to me that the said has been duly served with a sealed
duplicate of such last-named order, but has not obeyed the same : These are therefore to require you,
the said Bailiff, to arrest and apprehend the said , and him safely convey and deliver to the
Gaoler of the prison at , and you, the said Gaoler, to receive the said into the
said prison, and there to imprison him for the space of months, unless he shall in the mean-
time give security that he will obey the first-recited order, or until he shall be sooner discharged by due
course of law, and for your so doing this shall be your warrant.

Given under my hand and the seal of the Court, at , this day of ,19 .
Stipendiary Magistrate.

Plaint No.

No. 119.

The Mlg,eg‘i:t%::;:’ngburts l COMMITTAL UNDBR SECTK())I; .‘%OO ];N DEFAULT OF PAYMENT
Act, 1928. J INE-
Plaint No.
In the Magistrate’s Court, held at
Between , plaintiff.
and , defendant.
To , Bailiff of the Magistrate’s Court, , and to the Gaoler of the prison at

WHEREAS by an order of the Court dated the day of ,19 it was lawfully ordered
[Here state particulars]: And whereas it was proved that the said disobeyed the said order :
And whereas the said was, on the day of , 19, duly served with an inter-
.ocutory summons to show cause why he should not be fined or imprisoned for his disobedience to the
said order : Apd whereas the said did not appear as required by the said summons, and [or
And whereas on hearing the said i it was ordered that the said pay forthwith the sum
of pounds to the Clerk of this Court as penalty for his disobedience, or, in default of payment,
be imprisoned in the prison at for the space of days: And whereas it has now
been proved to me that the said has been served with a sealed duplicate of such last-named
order, but that he has not obeyed the same :

These are therefore to require you, the said Bailiff, to arrest and apprehend the said

Sec. 200.

See. 200.

and him safely convey and deliver to the Gaoler of the prison at , and you, the said Gaoler,
to receive the said into the said prison, and there to imprison him for the space of
months, unless he pays to you, the said Gaoler, the said penalty of pounds, and for so doing
this shall be your warrant.

Given under my hand and the seal of the Court, at , this day of , 19 .

Stipendiary Magistrate.

No. 120.
New Zealand. 1
The Magistrates’ Courts . WARRANT FOR RELEASE,
Act, 1928. J -Plaint No. .
In the Magistrate’s Court, held at
Between : , plaintiff.
and , defendant.
To the Gaoler of the prison at .
1 HERERY order and authorize you to releas , now in your ecustody under warrant issued out
of this Court dated the day of , 19, and for so doing this shall be your authority.
Given under my hand and the seal of the Court, at , this day of , 19 .

Stipendiary Magistrate.

Sec. 200.
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No. 121.
New Zealand.,
Secs. 166, 158, and The Magistrates’ Courts CERTIFICATE OF JUDGMENT OR ORDER.
159 ; Rule 47. Act, 1928,
Exrract from the Record of Proceedings in Civil Cases in the Maalqtrate s Comt at :
| Judgment.
No. of e Amount | —
Date. | piging, | Plaintiff. | Defendant. of . . [ , e
J Claim. For Whom. :Amount. ; (C‘g&rqt E‘gg’é;ssseess SolI}‘(get:rs
J | | ‘ | J
| J £ s d £sd£s‘fd‘£ £ s.\‘d.
i
| | [ | (
| ! | j Stipendiary Magistrate. i
I hereby certify that the above, issued in pursuance of section of (or Rule 47 of the Rules

under) of the Magistrates’ Courts Act, 1928, is a true copy of an entry in the Civil Record Book in
my cusiody, showmg the minute of ]udgment or order in the above case, and that, according to the

recor((lls of this office, the amount of £ : : asset out hereunder, is now due upon such judgment,
or order.
And 1 do further certify that, according to the records of this office, the following is a description
of the parties in the above case: of [Address], [0ccupatum], Plaintiff, and ,
of [Address], [Occupation], Defendant.
i £ s d
Amount judgment or order, including costs . [ |
Subsequent costs .. ool {
Cost of this certificate . ‘J [
Paid into Court .. N £ f
Total sum now due .. e e £ P &
Given under my hand and the seal of the Court, at , this day of , 19

Clerk of the Magistrate’s Court at

No. 122,
New Zealand.
Rule 49. The Magistrates’ Courts S BALANCE-SHEET oF BAILIFF AFTER EXECUTING DISTRESS WARPANT,
Act, 1928. Plaint No.
In the Magntmte s Court, held at
Between , plaintift,
and , defendant.,
ReTury to Warrant of Distress from the Bailiff of the Magistrate's Court at to the Clerk of

the ’\Iaqmtrate s Court at

! Voucher' £ | s ld. [ £ |s. ‘ d.

Gross amount seized or received, as per inventory attached .. | |

Payments in deduction ..

Net amount payable to credit of execution creditor .. .. .. g
o ‘ h n o Bailiff.
I hereby certify that the above charges are correct, that all dishursements are supported by
vouchers, and that the sum of pounds shillings and pence was paid into
Court this day of , 19

Clerk of the Court.

No. 123.
New Zealand. b
Sec. 160 ; Rule 31.  The Magistrates’ Courts MEMORANDUM OF SATISFACTION,
Act, 1928. Plaint No,
In the Magistrate’s Court, held at -
Between , plaintiff,
and , defendant.
I nERERY consent to the Clerk of the Court entering satisfaction of the judgment herein obtained
by me in the Magistrate’s Court at on the day of , 19 .
Amount of judgment .. £ :
Costs o .. F
£ H
s Plaintiff
[or Solicitor for plaintiff],
Dated at , this day of , 19

Witness to signature :
Clerk of Court [or Justice of the Peace, or Solicitor].



Dzo. 18.] THE NEW ZEALAND GAZETTE.

3583

No. 124,

New Zealand. 1

The Magistrates’ Courts NoTicE OF INTENTION TO DEFEND AN ACTION. See. 75 ; Rule 8.
Act, 1928. Plaint No. , 19 .
In the Magistrate’s Court, held at .
Between , plaintiff,
and , defendant,

I, TeE above-named defendant, hereby give notice that I intend to defend this action.

Dated at , this day of

Defendant.

NoTE.—Please see that the plaint-number is inserted in this form before posting it to the Court. No fee is payable
in respect of the filing hereof.

No. 125.
New Zealand. : A
The Magistrates® Courts APPLICATION FOR LEAVE TO DEFEND AN AcCTION. .
Act, 1928. Plaint No. , 19 Sec. 76 ; Rule 8.
In the Magistrate’s Court, held at
Between , plaintiff,
and , defendant.

, being the defendant in this action, hereby #pply to the Court for leave to defend the above

I
action on the following grounds : [Here state the grounds of application).
Dated at this day of , 19 .
Defendant.
To the above-named plaintiff and to the Clerk of the Court.
No. 126.
New Zealand. '
The Magistrates’ Courts > NOTICE OF APPLICATION FOR LEAVE TO DEFEND AN ACTION. Sec. 76 ; Rule &.
Act, 1928. ) Plaint No. , 19 .
In the Magistrate’s Court, held at
Between , plaintiff,
and , defendant.

TAKE notice that the defendant has applied for leave to defend this action on the following special
grounds : [State grounds); and his application will be heard before the Magistrate’s Court at
on day, the day of , 19, at the hour of o’clock in the noon.
Clerk of Court.
To the plaintiff.

No. 127.
New Zealand.
The Magistrates’ Courts ORDER GIVING LEAVE TO DEFEND AN ACTION.
Act, 1928,

In the Magistrate’s Court, held at .
Between , plaintiff,
and , defendant.
Ir is ordered that the defendant, on special grounds shown to the Court, have leave to defend the action.
* It is further ordered that the defendant shall pay to the plaintiff the sum of for costs of and
incidental to this application.
Dated at , this day of , 19

Stipendiary Magistrate
[or Justices of the Peace].
* Strike out if no order made as to costs.

Plaint No. , 19 ' . Sec. 76 ; Rule 8.

No. 128.
New Zealand.
The Magistrates’ Courts ORDER DISMISSING APPIICATION FOR LEAVE TO DEFEND. Sec. 76 ; Rule 8.
Act, 1928. Plaint Neo, , 19
In the Magistrate’s Court, held at
Between , plaintiff,
and , defendant.

Urox reading the application filed herein and nupon hearing the parties thereto, it is ordered that the
application be dismissed, *and it is further ordered that the defendant do pay to the plaintiff the sum of
, costs of and incidental thereto.
Dated at , this day of , 19,
Stipendiary Magistrate
or Justices of the Peace].
* Strike out if no order made as to costs.
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Sec. 151 ; Rule 40,
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No. 129.

MINUTE- BOOK,

19 . 1 Number of Proceeding. .~ -—

No. 130.
New Zealand.

The Magistrates’ Cour’cs} RECEIPT FOR MONEY PAID UNDER WARRANT T0 BAILIFT.
Act, 1928.

No. Plaint No.

RECEIVED from the sum of pounds shillings and pence, being amount
due under warrant of in the case of v. . ’

Dated at this day of , 19
Bailiff.
d.

Amount adjudged to be paid
Warrant .. ..
Mileage ..
Execution expenses
Possession fees ..
Conduct-money

£

EIEES e Y

NorE.—1Tf the defendant does not pay, this receipt must be returned to the Clerk of Court.

No. 131.
New Zealand.
The Magistrates’ Courts > WARRANT OF REMAND IN DEFAULT OF BAIL REING FOUND.
Act, 1928. J

[n the Magistrate’s Court, held at
Between , plaintiff,
and , defendant.
To » Bailiff of the Magistrate’s Court, at » and to the Gaoler of the prison at

WHEREAS at a sitting of the Magistrate’s Court at held this day before.me, , Stipend-
iary Magistrate, the said was brought before me pursuant to a writ of arrest issued at the
suit of the said , of , for the sum of £ : And whereas I, the said Stipendiary
Magistrate, acting under the powers vested in me by section 151 of the Magistrates’ Courts Act,
1928, did, upon investigation of the case, admit the said to bail by sufficient security by
bond to the plaintiff, the said in the sum of £ and surety in the sum of
£ (each), and I did thereupon order that in defanlt of the said bail being given or the amount
£ , with costs (£ ), being deposited with the Clerk of the Magistrate’s Court at , the
said should be detained in the prison at and be brought from there to the Magis-
trate’s Clourt at on day, the day of , 19, at o’clock in
the forenoon : And whereas default has been made in the said bail being given, and the said amount
£ ), and costs (£ ), has not been deposited as aforesaid :

This is therefore to command you, the said Bailiff, to take the said , and him deliver to
the Gaoler of the prison at .

And I hereby command you, the said Gaoler, to receive the said into your custody and
there to detain him, and bring him to the Magistrate’s Court at on day, the
day of .19  ,at o’clock in the forenoon before me or some other Stipendiary Magis
trate, unless he shall sooner give the prescribed security or make the said deposit, or until he shall be
sooner discharged by due course of law ; and for so doing this shall be your sufficient warrant.

Given under my hand and the seal of the Court, at this day of , 19

Stipendiary Magistrate.
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No. 132,
New Zealand.
The Magistrates’ Courts Rule 49.
Act, 1928. J Plaint No. , 19 .
In the Magistrate’s Court, held at .
Between , plaintiff,
and . defendant.
{NvENTORY (under Rule 49 of goods and chattels, &c., seized, taken, and sold under distress warrant
issued in the above case on the day of , 19, and received by me on the
day of
Number of L B ! " . [ Price realized
. eilzl(xa::li :Irnc? solg? Nature of Article, &c., seized and sold. ! ' Sl ©
‘ d.
Dated at , this day of , 19
Bailiff,
Auctioneer.
No. 133.
New Zealand.
The Magistrates’ Courts APPLICATION TO ENTER JUDGMENT BY DEFAULT. Sec. 104 ; Rule 24.
Act, 1928. J Plaint No. , 19 .
In the Magistrate’s Court, held at
Between , plaintiff,
and , defendant.
TeE defendant not having filed a notice of his intention to defend this action, and the claim being for
a liquidated amount, I hereby apply to have judgment entered by default for £ , and costs
(£
Dated at , this day of , 19
Plaintiff
[or Solicitor for Plaintiffi.
No. 134.
New Zealand. B
The Magistrates’ Courts > Tairp ParTy NoOTICE. Sec. 66.
Act, 1928, J ,
In the Magistrate’s Court, held at . Plaint No.
Between , of [ Address and occupation] plaintiff,
and , of [Address and occupation) defendant.
To , of [Address and occupation].

TsXE notice that this action has been brought by the plaintiff against the defendant [Here set out
substance of claim] as set out in the statement of claim filed in the action, a copy of which is annexed
hereto.

The defendant claims

And take notice that this action will be heard at the Maglstrate s Court, , on
the day of , 19 , at the hour of o’clock in the foxenooon, and if you wish
to appear and dispute the plamtﬁf sclaim in this action as against the defendant, you must file a notice
of intention to defend within five clear days after service of this notice. In default of you so filing
such a notice of intention to defend you shall not be allowed to defend except by leave of the Court
granted on special grounds and on such terms as to costs and otherwise as the Court thinks fit, and if
you do not defend you shall be deemed to admit the validity of the judgment obtained against such
defendant, whether obtained by consent or otherwise.
Defendant
{or Solicitor for the Defendant].

(N on1:.—This notice must be served at least seven clear days before the date of hearing.)
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APPENDIX B.

TABLE OF FORMS OF STATEMENTS OF CLAIM.

. For Goods sold and delivered.

Same by an Executor or Administrator.

Claim against an Executor or Administrator.

. Claim against a Married Woman.

. Claim against a Husband and Wife upon Cause of Action before Marriage.
. For Goods bargained and sold.

. For not accepting Goods.

. For not delivering Goods.

On a Warranty of Goods sold by Sample.

. For Breach of Warranty of a Horse.

11. For Goods wrongfully taken.

12. For Goods wrongfully detained.

13. Against Bailee for not safely keeping Goods,

14. For Rent.

15. For Use and Occupation.

16, For Agistment.

17. Against Tenant for not using in a Tenant-like Manner.
18. For Work done as & Solicitor.

19. For Work done by a Medical Practitioner.

20. For Work done by a Commission Agent.

21. Claim by a Warehouseman.

22. Claim by a Carvtier.

23. For Freight.

24. For Wages.

25. For Work done by Contract.

26. For Wrongful Dismissal.

27, For Money lent.

28. For Money paid.

29. Action for Contribution.

30. For Money had and received.

31. On Account stated.

32. On a Promissory Note (Payee v. Maker).

33. On a Promissory Note (Indorsee ». Maker).

34. On a Promissory Note (Indorsee v. Indorser).

35. On a Dishonoured Cheque.

36. On a Guarantee.

37. For Balance of Partnership Account.

38. For Assault.

39. Claim by Husband and Wife for Assault on the Wife,
40. For Assault, with Special Damage.

41. For Injury to Stock by Dogs.

42, For Negligent Driving.

43. For Negligent Care of Premises.

44, Claim against a Local Body for Obstruction on a Highway.
46. Against Carrier for Loss of Goods.

46. For unlawfully impounding Cattle.

47. Against Steamship Company for Loss of Luggage.
48. General Form stating several Causes of Action.

r—
DLW DD N =

NoTE.—For stat t of special defi , see Form No. 36 in Appendix A,

FORMS OF STATEMENTS OF CLAIM.

No. 1.—CramM roR GOODS SOLD AND DELIVERED,

THE plaintiff claims £ for [or the balance of] goods sold and delivered by the plaintiff to
the defendant, as in the  Particulars ” hereto attached [or hereunder written).

No. 2.—~Cram BY AN EXECUTOR OR ADMINISTRATOR.
TeE plaintiff, as executor [or administrator] of A. B., deceased, claims £ for [or the
balance of} goods sold and delivered by the said A. B. to the defendant, as in the * Particulars »
hereto attached [or hereunder written].

No. 3.——-CLAm‘AGAINST AN ExFOUTOR OR ADMINISTRATOR.
T&E plaintiff claims from the defendant, as executor or admipistrator of A. B., deeea.§ed, £
for [or the balance of] goods sold and delivered by the plaintiff tothe said A. B., asin the “ Partioulars ”
hereto attached [or hereunder written].
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No. 4.—CrAm AGAINST A® MARRIED WOMAN.

Til;_;ﬁ;intiﬁ claims against the separate estate of C. D., a married woman, and the wife of A. B.,
for goods sold and delivered by the plaintiff to the said C. D., as in the ‘‘ Particulars >’ hereto
attached [or hereunder written].

No. 6.—Cram acaNsT HusBaND AND WIFE UPON CAUSE OF ACTION BEFORE MARRIAGE.

THE plaintiff claims £ for goods sold and delivered by the plaintiff to the said
the wife of the defendant, before her marriage, as in the * Particulars ” hereto attached [or hereunder
written].

No. 6.—CLAIM FOR GOODS BARGAINED AND SOLD.

The plaintiff claims £ for goods bargained and sold by the plaintiff to the defendant on or
about the day of ,19 .

No. 7.—ACTION FOR NOT ACCEPTING GOODS.
THE plaintiff claims £ , damages sustained by reason of the defendant refusing to accept
and pay for goods bargained and sold by the plaintiff to the defendant on or about the
day of ,19 .

No. 8.—Ao110N BY PUROHASER FOR NOT DELIVERING (GOODS.

THE plaintiff claims £ , damages sustained by reason of the defendant not delivering goods
bargained and sold by the defendant to the plaintiff on the day of 19 , and
agreed to be delivered by the defendant to the plaintiff within days [or in a reasonable
time] after the sale.

No. 9.—AcTION 0N A WARRANTY OF (G0ODS SOLD BY SAMPLE,

THE plaintiff claims £ for that the defendant warranted that [ bags of oats] sold
by the defendant to the plaintiff for £ were equal in quality and description to a sample
shown to the plaintiff, yet the said [ bags of oats] were not equal in quality and deéscription

to the sample, whereby the plaintiff lost the price paid by him for the same [or lost the difference
between the price paid and real value of the oats].

No. 10.—AcTioN FOR BREACH OF WARRANTY OF A HORSE.

THE plaintiff claims £ for that the defendant sold a horse to the plaintiff for £
warranted sound [or here stale actual warranty given], whereas the horse was not sound [or as above],

and was resold by the plaintiff at a loss of £ , and the plaintiff was put to expense in keeping
the horse until the resale.

No. 11.—ActioN FOR G0ODS WRONGFULLY TAKEN,
THE plaintiff claims the following goods, that is to say [Here enumerate and describe them carefully],

of the value of £ , the property of the plaintiff, taken by the defendant on or about the
day of » 19, and the plaintiff claims possession of the said goods, or £ in case
possession cannot be had, and £ damages for the detention thereof.

No. 12.—AcTION FOR (GOODS WRONGFULLY DETAINED.

THE plaintiff claims the following goods, that is to say [Here enumerate and describe them carefully],
of the value of £ , the property of the plaintiff, and detained by the defendant from the
: day of » 19, until the date of the entering of the plaint herein ; and the plaintiff
says that before the entering of such plaint, to wit, on the day of , 19, the plaintiff
demanded the said goods from the defendant, but the defendant refused to deliver them. The
plaintiff claims possession of the said goods, or £ in case possession cannot be had, and
£ damages for their detention.

No. 13.—AOTION AGAINST BAILEE FOR NOT SAFELY KEEPING GOODS.

TaE plaintifi claims £ , the damages sustained by him by reason of the defendant not
safely keeping and taking care of certain goods of the plaintiff placed in the care of the defendant,
upon his promise to safely keep and take care of them and to redeliver them to the plaintiff on
request, and which goods were spoiled, broken, and damaged while in the defendant’s care.

No. 14.—Cram ror RENT.

THE plaintiff claims from the defendant the sum of £ for rent of a certain cottage let by
the plaintiff to the defendant on the day of 19 , at a weekly rental of
shillings, of which rent weeks, to wit, from the day of , 19 , to the

day of , 19, are still due and unpaid.
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No. 15.—Cramm ror USE AND OCCUPATION.

THE plaintiff claims from the defendant the sum of £ for the defendant’s use and occupation
of pasture land of the plaintiff, and the grazing thereon by the defendant’s sheep, from the

day of , 19, to the day of , 19 . The plaintiff says that no agreement
was made for the use by the defendant of the said pasture land, but that the use thereof for the
said period is reasonably worth £ .

No. 16.—CLAIM ¥OR AGISTMENT.

THE plaintiff claims £ for the agistment, feeding, and taking-care of horses, cattle, and
sheep by the plaintiff for the defendant, at his request, between the day of , 19,
and the day of , 19 | as under :—

4 horses at 1s. 6d. per week, 4 weeks, £ , &e.

No. 17.—AcTION AGAINST TENANT FOR NOT USING IN A TENANT-LIRE MANNER.

THE plaintiff claims £ , damages sustained by the plaintiff by reason of the untenant-like
and improper use by the defendant of a house, buildings, and furniture, of which the defendant was
tenant to the plaintiff upon the terms that the defendant should use the said house, buildings, and
furniture in a tenaunt-like and proper manner. [Here state the particulars of neglect.]

No. 18,—AcTi0N FOR WORK DONE AS A SOLICITOR.

TeE plaintiff claims £ for services rendered [and moneys paid] by him as the solicitor of
and for the defendant, full particulars of which have been already given in a signed bill delivered
to the defendant before the commencement of this action, copy of which bill is hereto attached.

No. 19.—ActioN BY MEDICAL PRACTITIONER.

THE plaintiff claims £ for attendance and visits as a medical practitioner upon and medicines
supplied to [the family of] the defandant, between the day of , 19, and the
day of , 19 , as under [or detailed particulars of which are hereto attached.)

No. 20.—WoRK DONE BY A COMMISSION AGENT.

TuE plaintiff claims £ for the work, journeys, and attendance of the plaintiff, performed
for the defendant at his request, as a commission agent in the sale of a certain farm the property of
the defendant, namely : A commission at the rate of per centum on £ » a8 previously
agreed between the plaintiff and the defendant [or as the case may be].

No. 21.—Cram BY A WAREHOUSEMAN.

THE plaintiff claims £ for work done by the plaintiff in keeping and taking care of goods for

the defendant at his request, and for warehouse room for the said goods by the plaintiff found and

provided for the defendant at his request, between the day of » 19, and the
day of , 19 .

No. 22.—CLAIM BY CARRIER FOR CARRIAGE OF GOODS.

TuE plaintiff claims £ for the conveyance of goods by the plaintiff for the defendant at his
request [or at the request of A. B., the agent of the defendant], as follows : [Insert the items, with dates
and amounts).

No. 23.—CrAamM FOrR FREIGHT.

THE plaintiff claims £ for freight for the conveyance of goods in a certain steamship called
the [ British Queen '] by the plaintiff for the defendant at his request [or at the request of A. B.,
the agent of the defendant], as follows: [Insert the items, with dates and umounts).

No. 24.—CrAaiM FOR WAGES.

THE plaintiff claims £ for wages as the hired servant of the defendant from the day
of , 19, to the day of , 19 , at the rate of shillings a day
[or week].

[No. 95



Dgrc. 18.] THE NEW ZEALAND GAZETTE. 3589

No. 25.—Cramm FOR WORK DONE BY CONTRACT.

THE plaintiff claims £ for materials furnished and work and labour done by the plaintiff for
the defendant at his request, in [State work dome] under a written agreement entered into by the
plaintiff with the defendant on the day of , 19, as follows: [Insert stems, with

dates and amounts].

No. 26.—CrAM FOrR WRONGFUL DISMISSAL.

THE plaintiff claims £ for that, the plaintiff being the hired servant of the defendant at the
wages of £ per year, payable monthly, the defendant wrongfully dismissed the plaintiff on
the day of , 19, during the current year of his service.

No. 27.—CLAmM FOR MONEY LENT.

THE plaintiff claims £ , the amount of money lent by the plaintiff to the defendant on the
day of , 19, and which has not been repaid [or, if lent at several times, say
““ ag follows,” and insert dates and amounts].

No. 28.—CLaiM FOR MONEY PAID.

THE plaintiff claims £ , the amount of money paid by the plaintiff to A. B. for the defendant
at his request on the day of , 19 [or, if paid at several times or to different persons,
say, “ as follows,” and insert dates, names, and amouns.)

No. 29.—AcrioN FoR CONTRIBUTION (SECTION 56 oF Acrt).

THE plaintiff claims £ as the amount of contribution due in law from the defendant to the
plaintiff by reason of the plaintiff having been sued in the Magistrate’s Court at by A. B.
for the sum of £ , Tecoverable against the plaintiff and the defendant jointly, and judgment
recovered against the plaintiff, and paid and satisfied by him on the day of , 19 .
The plaintiff claims the same sum as money paid by him to defendant’s use. The statement of claim
plaintiff was sued on is as underwritten {or hereto attached].

No. 30.—CrLAaM FOR MONEY HAD AND RECEIVED.
THE plaintiff claims £ , the amount of money received by the defendant on or about the
day of , 19 , from A. B, for the use of the plaintiff [If receined at several times or from more
than ore person, say “ as follows,” and insert dates, names, and amounts].

No. 31.—CLAIM ON AN ACCOUNT STATED.

THE plaintiff claims £ on an account stated between the plaintiff and the defendant on the
day of , 19 [when the defendant gave the plaintiff an 1.0.U. for that sum].

No. 32.—Cramm oN A Promissory Nore (PAYEE ». MARER).

TuE plaintiff claims £ , the amount of a promissory note dated the -~ day of ,

19 , and made by the defendant and payable to the plaintif on demand [or months

after date], and which the defendant has not paid, which note was in the words and figures following

{Insert copy of note] ; and the plaintiff claims the further sum of £ - for interest, at the rate of
per centum per annum, down to the date of judgment.

No. 33.—Cramt oN A Promissory Nore (INDORSEE v. MAKER).

THE plaintiff claims £ as the indorsee of a promissory note for £ , dated the

day of , 19 , made by the defendant, and payable on demand [or months after date]

to A. B. or order, and endorsed to the plaintiff, and which the defendant has not paid, and which note

was in the words and figures following [insert copy of note]; and the plaintiff claims the further sum.
of £ for interest, at the rate of per centum per annum, down to the date of judgment.

No. 34.—Crama ox A Promrssory NoTk (INDORSEE v. INDORSER).

THE plaintiff claims £ as the indorsee of a promissory note for £ , dated the

day of , 19 , made by A. B., and payable on demand [or months after date] to
the defendant or order, who endorsed the same to the plaintiff, and which said note was dishonoured
on presentment, and notice of such dishonour was given to the defendant, and which said note was in
the words and figures following [Insert copy of note); and the plaintiff claims the further sum of
£ for interest, at the rate of per centum per annum, down to the date of judgment.

No. 35.—CrAmM ON A DisHONOURED CHEQUE.

THE plaintiff claims £ ,-the amount of a cheque drawn by the defendant on the Bank of

at , payable to the plaintiff or bearer, and dishonoured on presentment; and
the plaintiff claims the further sum of £ for interest, at the rate of per centum per
annum, down to the date of judgment.
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No. 36.—Cramt oN A GUARANTEE.

TEE plaintiff claims £ , the price of goods sold and delivered to A. B. [full particulars of
which are underwritten or attached hereto] on the written guarantee and promise of the defendant,
dated the day of » 19, to be responsible to the plaintiff for the due payment of

the price of the goods.

No. 37.—CrAm ¥oR BALANCE OF PARTNERSHIP ACCOUNT.

THE plaintiff claims £ , the unliquidated balance of the partnership account between the
plaintiff and the defendant, and due to the plaintiff at the time of the dissolution of the partnership,
on or about the day of » 19 .

No. 38.—CrAmvM FOR ASSAULT.

TrE plaintiff claims £ damages for an assault committed by the defendant on the plaintiff
on the day of , 19 .

No. 39.—Cramy BY HUSBAND AND WIFE FOR ASSAULT ON THE WIFE.
TeE plaintiff claims £ damages for that the defendant, on the day of , 19 ,
assaulted and beat the said , the wife of the plaintiff, whereby she became sick and wounded

and unable to attend to her duties.

No. 40.—CLA™M FOR ASSAULT, WITH SPECIAL DAMAGE.

TaE plaintiff claims £ damages for that the defendant, on the day of ,
19 , assaulted and beat the plaintiff until he became insensible. The plaintiff was thereby prevented
from attending to his business [for six weeks thereafter], and was compelled to pay £ for

medical attendance, which sum the plaintiff claims as special damages.

No. 41.—Cram ror INJURY TO STOOK BY Dogs.

THE plaintiff claims £ , the value of [ten] sheep worried and killed on or about the
day of , 19 , by the defendant’s dog.
No. 42,—CramM rOrR NEGLIGENT DrIVING,
THE plaintiff claims £ , damages sustained by reason of the defendant, on the day
of , 19, by his servant, so negligently and unskilfully driving and managing a horse and

cart in & public highway that the same were forced against a horse belonging to the plaintiff, whereby
the horse was injured.

No. 43.—CramM ¥or NEGLIGENT CARE OF PREMISES,

THE plaintiff claims £ for that, by reason of the defendant wrongfully suffering his cellar
immediately adjoining a public highway to be left open, without any railing, door, or fence, or other
protection, the plaintiff fell into the said cellar, and was wounded and seriously injured, and was
thereby prevented from attending to his business [for six weeks thereafter], and was compelled to pay
the sum of £ for medical attendance, which the plaintiff claims as special damages.

No. 44.—CrAmM AGAINST A LocAL Bopy ¥or OBSTRUCTION ON A HieHWAY.

TrE plaintiff claims £ for the defendant wrongfully suffered certain earth, stones, and broken

road-metal, placed by their servants on a public highway, to wit [High Street, in the Borough of
1, to remain there during the night without any light or means to prevent persons from driving

against the same, whereby the plaintiff, driving along the said highway on the might of the

day of ,19 , drove his horse and gig against the said earth, stones, and broken road-metal,

and upset the gig, and broke and injured it and the harness, and injured and lamed the horse.

No.  45.—Craim aqainst CArrIER rOR Loss oF Goobps.
THE plaintiff claims £ , the value of goods entrusted to the defendant on or abont the
day of , 19 , to be safely carried for the plaintiff from to , and there
delivered in a reasonable time, and which were not delivered to the plaintiff.

No. 46.—CLAIM FOR UNLAWFULLY IMPOUNDING CATTLE.

TaE plaintiff claims £ for that the defendant unlawfully seized and took the plaintiff’s cattle
and impounded them, and kept them impounded for a long time, whereby the plaintiff was deprived
of the uge of them, and incurred expense in getting them returned to him [viz. : Pound fees, £° 3
driving, £ ], and the cattle were deteriorated in value.

No. 47.—Cram acainst Sreamsure Compaxy ror Loss oF Luaeace.

THE plaintiff claims £ , the value of wearing-apparel, and of the portmanteau which
contained the said apparel, delivered to the defendants to be safely and securely conveyed with the
plaintiff as his luggage from to on the day of , 19, and lost

by the defendants.

No. 48,—GrNERAL FORM STATING SEVERAL CAUSES OF AOCTION.
THE plaintiff claims £ for goods sold and delivered, goods hargained and sold, for work
done and materials provided, for money lent, and on accounts stated as follows: [Imsert dates,
items, and amounts, and credit sums paid » n account, if any].

[No. 95
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APPENDIX C.
ALLOWANCES AND COSTS.

ALLOWANCES 70 WITNESSES.

GENTLEMEN, merchants, bankers, and professional men, per diem .. .. 15s. to 21s.
Auctioneers, accountants, clerks, farmers, and tradesmen, per diem .. .. ld4s. ,, 17s.
Artisans and journeymen, per diem .. .. .. 12s. ,, 15s.
Labourers, per diem .. . 10s. ,, 12s.

Female witnesses, if earning salary or wages, according to foregoing scale; but if not earning
salary or wages, they shall be paid according to their rank at rates not exceeding two-thirds of the said
geale for male witnesses of similar degree.

Children : A reasonable amount for expenses, to be fixed by the Court.

Travelling-expenses : The cost of conveyance by railway, coach, or other public conveyance,
or, if no such conveyance, 9d. per mile, one way. Witnesses of the artisan and labourer classes to be
allowed second-class fare ; the others first-class.

If the witnesses attend in more than one action they will be entitled to a proportionate part in
each action only.

ALLOWANCES TO SCIENTIFIC OR EXPERT WITNESSES,

For qualifying to give evidence, from .. .. o .. .. 10s. to £5.
Attending Court on trial, per diem .. .. .. .. 10s. ,, £2.

In estimating the amount to be allowed, the character of the action, the professional standing
of the witness (if a professional man), and the proprietary of retaining the particular witness are to
be considered, and in no case is the maximum allowance to be exceeded. Travelling-expenses to
be allowed on the same scale as to an ordinary witness.

The above allowances shall not apply to persons who prepare plans, drawings, models, &e., for
the purpose of illustration, and who, if called at the hearing of the action, prove the correctness of
such plans, drawings, models, &c., only ; but in lieu thereof these may be allowed the sum reasonably
paid for the same if prepared for the purposes of the action. Any such person shall be allowed
expenses upon the scale for ordinary witnesses.

Either party to an action may be allowed the sum reasonably expended in the conveyance of
any chattel for production before the Court.

SOLICITORS’ FEES.

I
|
| No Not N i
J— [ Ugf)ler Exceeging ‘ Exceeding Exceeoging | Over £50,
| £10. ’ £20. £50.
|
Nofee | £ s. d. | £ s. d.{ £ s d. £ s d.
For entering plaint .. .l ., |05 0/010 0|10 0 100
Appearance in Court to conduct - 1 1 02 2 0|3 3 0] 5 per cent., with minij-
action'in defended case mum of £3 3s.
Preparing for trial in a case which is » 010 6 010 6010 6 010 6
discontinued after notice of inten- | to to to to
tion to defend has been filed 110{2 2 0|83 30 3 3 0
Appearance in undefended cases .. | ,, 010 61 1 0111 6 | 2%percent., with mini-
mum of £1 11s. 6d.
For appearance on examination of - 010 6 1 1 0}1-11 6 | 2} percent., with minij-
witnesses under section 95 at the i . mum of £1 11s. 6d. -
Court of examination in un-
defended cases
Ditto in defended cases .. .. . 010 6,1 1 0|2 2 0 2}percent., with mini-
i mum of £2 2s.

Entering plaint in tenement case, 5s.

Appearance in tenement case, £1 s, to £2 2s.

Appearance in Court or Chambers on any interlocutory proceeding or other matter within the
jurisdiction of the Court under the Act, 10s. 6d. to £2 2s.

Amount
exceeding £2

- but not Over £100,

exceeding

00.
!

£ s d. £ s d.
For appearance on application for attachment order (interlocutory) 010 6 010 6
For appearance on application for attachment order'(absolute) .. 010 6 110
For appearance on an examination of a debtor .. .. 110 2 2 0

H
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Rule 66.
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Rule 58.

Sec. 3; Raule 67.
TaBrk of FeES to be taken in respect of Proceedings under the Magistrates’ Courts Act, 1928.
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In case of payment into Court or confession, no solicitor’s fee for appearance will be allowed if
the party paying into Court or confessing judgment files notice with the Clerk of the Court and
serves notice upon the other party, or at the office of his solicitor, at least forty-eight hours before
the time appointed for the hearing in the case of payment into Court or not later than noon of the
day preceding the day fixed for the hearing in the case of a confession: Provided that, if the day

- preceding the day of hearing is a Sunday, or Court holiday, the notice must be filed and served not
. later than noon of the next preceding business day. If notice is not so given the Court will allow

half the solicitor’s fee, as per scale.

No allowance will be made in cases of payment into Court or confession unless the name and
address of the soljcitor for plaintiff appears upon the statement of claim :

Provided that a Magistrate may allow a fee not exceeding £2 2s. to the plaintiff on any amount
recovered, however small, or to a defendant who successfully defends an action brought for any
amount, however small, provided that the Magistrate certifies in writing in the Civil Record-book
that the action involved some novel or difficult point of law, or that the question litigated was of
importance to some class or body of persons, or of general or public interest.

INTERPRETERS’ FEES.

Interpreter’s fee for interpreting in Court, each case,— £ s d
If engaged less than one hour . . .. .. .. .. 010 6
If engaged over one hour (but not to exceed £2 2s. a day) .. £l Is. to 2 2 0

Filling in Maori duplicate of summons and translating claim,—

If merely a tradesman’s account .. .. .. .. ..2s.6d.to 0 5 0
If there is a statement of claim other thaw such account, if under fitty words .. 0 5 0
If over fifty words, per folio of seventy-two words, after the first fifty .. .. 050
Translating any documents required in proceedings, per folio of seventy-twowords .. 0 5 0

In no case are numerals to count. The above fees are for the document and the duplicate
thereof (if required).

An interpreter may also, when necessary, be allowed travilling-expenses on the scale allowed
to witnesses.

The Magistrate may in special cases order higher or other fees than the above to be paid to
an 1‘glterpref,er. Such order shall be entered in the minute-book, and shall show the reason for
making it.

APPENDIX D.

FEES. ‘ '
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Entering plaint, filing plaint-note, issuing summons, and service .. 5 ' 10 15 20 25 30 35
within one mile ’ i
Entering plaint, filing plaint-note, issuing summons, when appli- | 2 0 .- ..
cation received by post (extra), and service within one mile |
Each additional summons and service when more than one de- | 5 0 :

Reissue of summons under section 85, and service withinonemile | 5 0
(including application to the Court and order thereon) ;
Issue of new summons under section 106 and service within one 5 0 P RN .. .. ..

mile

Hearing and judgment (either first or subsequent hearing) . ..
Hearing and judgment on counterclaim (either first or sub- .. 5
sequent hearing)

10 15 20 25 30 36
- 10 15 20 25 30 35

j
Hearing and judgment, if no amount claimed .. .. 580 .. i ..
Judgment on confession, by consent (ineluding filing or lodging .. 3 5 8 10 15 20 25
of same) or by default (where no witness is sworn) /
Same, for costs only, or otherwise where no amount claimed .. 3 0 . 1 ..
Judgment on confession, by consent (including filing or lodging .. 31 5 8 10 15 20 25
same) or by default (where no witness is sworn), on counter- ] !
claim I ;
Same, for costs only, or otherwise where no amount claimed .. | 8 0 ‘
Interlocutory summons, and service within one mile .. o 5 0
Summons to & witness in any proceeding under the Act .1 8.0 ( - i ‘
Interpleader summons, for each summons, and service within one 5 0 \ | . ‘ . l ‘

mile
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TABLE of FEES to be taken, &c.—continued.
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Filing notice of counterclaim (on amount of counterclaim)

Filing notice of amended clairh or counterclaim .. ..

Adjournment of hearing or of examination of witnesses on appli-
cation of party, by consent, or by Court if Court orders pay-
ment of fee. (Wkere there is a counterclaim, only one adjourn-
ment fee shall be payable.)

Application for examinaticn of witnesses, and service of notice
within one mile

Extra notice on additional party, for each party .. ..

Examination of witnesses under section 95, for each witness
examined

Certificate of costs allowed under section 97 .. ..

Examination of judgment debtor or of sub-debtor on application
for attachment of debts

Hearing application for rehearing .. .. ..

Filing agreement, to give jurisdiction, or agreement not to appeal

Order for reinstatement under section 103, or for new hearing
under section 104

Order for rehearing of action under section 161 .. ..

-Order for rehearing of interlocutory proceeding under section 161

Order for production of documents .. .. ..

‘Order on interpleader summons, to include hearing (on the value
of goods claimed)

‘Order of reference to arbitration

Order giving leave to appeal .. .. .. ..

Any order not otherwise mentioned, and all extra duplicates, each
[Nore.—The fee for any document irrcludes one duplicate.]

Certificate of judgment or order .. .. ..

Every application to the Court not otherwise mentioned .

Swearing and filing affidavit (except affidavits of service) ..

Filing any notice or document not otherwise mentioned, or
entering any memorandum in respect to any case

"Warrant of distress, or to seize specific goods (on amount for
which execution issued}, and execution within one mile

"Writ of arrest, and execution within one mile ..

‘Warrant of committal, and execution within one mile

For search in any one action

For general search .. .. .. .

‘Sealing case on appeal (including settling, if necessary)

‘Copy of Magistrate’s notes, each folio of seventy-two words

'‘Copy of any document, each folio of seventy-two words ..

'On giving security by bond or deposit under sections 151, 164,
189, or otherwise

Entering plaint and filing plaint-note for recovery of tenement,
igsuing summons, and service within one mile (if amount
claimed)

Same, if no amount claimed .. .. .. ..

Warrant for delivery of tenements, and execution within one
mile (if rent included)

;Same, if no rent included .. . .. ..

Information and request of landlord under section 182

Warrant to view, and view theréunder ..

Notice to affix
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Drawing any document or form required in proceedings where no form has been prescribed : Not exceeding two folios, 2s.;

every additional folio, 1s.

:Service of any summons, process, or notice not otherwise provided for, unless served by the parties, within one mile, 2s.
Mileage for service of any summons, notice, or other process, unless served by the parties, or execution of any warrant: For

the first eight miles beyond one from the Courthouse or police-station from which ser

vice is to be effected, 1s. per mile,

and for each additional mile 6d. per mile, to the residence of the party or the place where the service or execution takes

place; or such sum as may be fixed by the Magistrate in any exceptional case.
Service by registered letter of any summons, notice, or other process, in respect of each person to be served, 2s.
For each man left by the Bailiff in possession on any premises, 12s. a day or portion of a day.

sion continues for not more than three hours a sum of six shillings only shall be payable.
For storage, carriage, or removal of goods, or advertising same for sale, amount actually and reasonably paid.

‘Commission on sale by auctioneer or Bailiff, 10 per centum.

Provided that where posses-

Where a claim or counterclaim is amended, and the fce paid for entering the plaint or filing the notice of counterclaim is less
than that which would have been payable if the claim or counterclaim as amended had been made in the first
instance, the party amending the same shall pay the difference. :

F. D. THOMSON,
Clerk of the Executive Council.
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